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Of Laws in General. 
CHAP, EÞ 


of the relation of Laws to different Beings, 


7 


Boo x. 


L AWS, in their moſt general ſignißtcation, ate the neceſ- 8 " 


relations ariſing from the nature of things. In 
this LD ie all beings have their laws, the wes: * his laws, the. 
material world its laws, the intelligences ſuperior to man 
their laws, the beaſts their laws, man his laws. 


efts wwe behold in this world, abſurdly ; for can any 
thing be more unreaſonable than to n at a blind fa- 
tality could be productive of intelligent Being? 


| tions of theſe to one another. 
y God is related to the univerſe as. creator and W 
8 the laws by which he created all things, are thoſe by which 
he preſerves them. He acts according to theſe rules, be- 
cauſe he knows them; he knows them, becauſe he made 
them; and he made them, becauſe they are relative: to * 
wiſdom. and power. 

Since we. obſerve ' that the world, though formed by 
motion of matter, and void of. underſtanding, ſubſiſts througl 


Lac, ſays Plutatch, is ie the king of mortal and immortal bein his ur- 
tile, entitled, 4 Dh an ine Nice. <4 . * 


They who aſſert that a . ps produced the various = 


There is then a primitive reaſon; and laws are che relati- ; 
ons ſubſiſting between it and different beings, and * rela- 


Vor- I. + ls cis 57; 2 
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ſo long a ſucceſſion of ages, its motions muſt certainly be di- 


reed by invariable laws: and could we imagine another 


world, it muſt alſo have conſtant rules, or it would inevita- 


bly periſh. 
Thus the creation, which ſeems an arbitrary act, ſuppoſeth 


laws as invariable as thoſe of the fatality of the Atheiſts. It | 


would be abſurd to ſay, that the Creator might govern the 
world without thofe rules, ſince without them it could not 


ſubſiſt. 


Theſe rules are a fixt and invariable relation. In bodies 


moved, the motion is received, increaſed, diminiſhed, loſt, 
according to the relations of the quantity of matter and velo- 
city; each diverſity is uniformity, each change is conflancy. 

Particutar intelligent beings may have laws of their own 
making, but they have ſome likewiſe which they never made. 
Before there were intelligent beings, they were poſſible; 
they had therefore poſſible relations, and conſequently poſlible 
laws. Before laws were made, there were relations of poſſi- 


ble juſtice. To ſay that there is nothing juſt or unjuſt but | 


what is commanded or forbidden by poſitive laws, is the ſame 


as ſaying, that before the deſcribing of a circle all the radii 


were not equal. 


We muſt therefore acknowledge relations of juſtice ante- 
cedent to the poſitive law by which they are eſtabliſhed : as 
for inſtance, that if human ſociety exiſted, it would be right 
to conform to their laws; if there were intelligent beings * 
had received a benefit of another being, they ought to ſhew 
their gratitude; if one intelligent being had created another 
intelligent being, the latter ought to continue in its original 
ſtate of dependance; if one intelligent being injures another 
it deſerves a retaliation; and ſo on. | | 

But the intelligent world 1s far from being ſo well governed 
as the phyſical. For though the former has alſo its laws, 
which of their own nature are invariable, it does not conform 
to them ſo exactly as the phyſical world. This is becauſe, on 
the one hand particular intelligent beings are of a finite na- 
ture, and conſequently liable to error; and on the other, their 
nature requires them to be free agents. Hence they do not 
ſteadily conform to their primitive laws; and even thoſe of 


| their own 1 frequently infringe. 


Whether brutes be governed by the general laws of moti- 


on, or by a particular movement, we cannot determine. Be 


than the reſt of 


have not a more intimate relation to God 


that as it may, th 
e material world; and ſenſation is of no 


other uſe to them, han in the relation they have either to 


other particular beings, or to themſelves. E 
7 


hy theallurement of pleaſure they preſerve the individual, BOOK 


T d by the ſame allurement they preſerve their ſpecies. . ; 
a They ave natural laws, becauſe they are united by ſenſa- 0 
ron; poſitive laws they have none, becauſe they are not con- 
nected by knowledge. And yet they do not invariably con- 
It form to their natural laws; theſe are better obſerved by vege« 
1c tables, that have neither underſtanding nor ſenſe. 
ot Brutes are deprived of the high advantages which we have z 
but they have ſome which we have not. They have not our 
es hopes, but they are without our fears; they are ſubject like 
us to death, but without knowing it; even moſt of them are 
0- IF more attentive than we to ſelf-preſervation, and do not make 
ſo bad a uſe of their paſſions. OD; 
Vn Man, as a phyſical being, is, like other bodies, governed 
le. W by invariable laws. As an intelligent being, he inceſſantly 
c; i tranſgrefſes the laws eſtabliſhed by God, and changes thoſe 
le of his own inſtituting. He is left to his private direction, 
n- though a limited being, and ſubject, like all finite intelli- 
ut If gences, to ignorance and error: even his imperfe& know- 
= ledge he loſeth ; er as a ſenſible —_— : _ _—_ 
| awa a thou impetuous paſhons. Such a bei 
might = inſtant forget his Creator; God has therefore 
te- reminded him of his duty by the laws of religion. Such a 
as deing is liable every moment to forget himſelf; philoſophy 
ght has provided againſt this by the laws of morality. Formed 
hat to live in ſociety, he might forget his fellow creatures; le- 
ew giſlatures have therefore, by political and civil laws, conflned 
her Whim to his duty. 


ned CHAP: IL 
um | Of the Laws of Nature: 


NTECEDENT to the above-mentioned laws are thoſe Chap. 4: 
of nature, fo called becauſe they derive their force en- 
tirely from our frame and exiſtence; In order to have a per- 
ect knowledge of theſe laws, we muſt conſider man before 
he eſtabliſhment of ſociety: the laws received in ſuch a ſtate 
vould be thoſe of nature. MO wk 
The law, which, impreſſing on our minds the idea of a 
reator inclines us towards him, is the firſt in importance, 
no chough not in order, of natural laws. Man in a ſtate of nature 
* (0 would have the faculty of knowing, before he had acquired 
2 
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any knowledge. Plain it-is that his firſt ideas would not be | 
of a ſpeculative nature; he would think of the preſervation 
of his being, before he would inveſtigate its original. Such 
x man would feel nothing in himſelf at firſt but impotency 
and weakneſs; his fears and apprehenſions would be exceſ- 
five as appears from inſtances (were there any neceſlity of | 
proving it) of ſavages found in foreſts*, trembling at the | 
motion of a leaf, and flying from every ſhadow. q 
In this ſtate every man, inſtead of being ſenſible of his 
equality, would fancy himſelf inferior. There would there- | 
fore be no danger of their attacking one another; peace 
woultbe the firſt law of nature. T7 

The natural impulſe or deſire which Hobbes attributes to | 
mankindof ſubduing one another, is far from being well found- | 
ed. The idea of empire and dominion is ſo complex, and 
depends on ſo many other notions, that it could never be the | 
firſt which occurred to the: human underſtanding. 
- Hobbes enquires, For what reaſon men go armed, and have  ”* 
looks and keys ta faſten their doors, 4 they be not naturally in a flate P. 

bur? ut is it not obvious that he attributes to mankind 8 
Sc the eſtabliſhment of ſociety, what can happen but in 
conſequence” of this eſtabliſhment, which furniſhes them t 
with-motives for hoſtile attacks and ſelf-defence ? 
Next to a ſenſe of his weakneſs man would ſoon find that th 
of his wants. Hence another law of nature would prompt 
him to ſeek for nouriſiument. . | ps 
Fear, I have obſerved, would induce men to ſhun one 
another ; but the marks of this fear being reciprocal, would 
ſoon engage them to aſſociate. Beſides, this affociation 
would quickly. follow.from the very pleaſure one animal feels the 
at the approach of another of the ſame ſpecies. Again, the 
attraction ariſing from. the difference of ſexes would enhance 
this pleaſure, and the natural inclination they have for each 
other, would form a third law. * 20 

Beſide the ſenſe or inſtinct which man poſſeſſes in common 


with brutes, he has the advantage of acquired knowledge; 1 
and thence ariſes a ſecond: tye, which brutes have not. Man- 4 
kind have therefore a new motive of uniting ; and a fourth ed. 
law of nature reſults from the deſire of living in ſociety. Ty - 
, ” [OE cn 

* Fitneſs the ſavage found in t ny f 1 
2. g's ud ag — 7 l. 22888 of en who wwas carried over 80 
g . R pate 
of a 


CHAP 


N f * 


C H A P. III. 


Of poſitive Laws, 


S ſoon as mankind enter into a ſtate of ſociety, they poo kx 

A loſe. the ſenſe of their weakneſs ; equality ceaſes, and | 

hen commences the ſtate of war, FE Chap. 3. 
Each particular ſociety begins to feel its ſtrength, whence 

ariſes a ſtate of war betwixt different nations. The indivi- 


on I duals likewiſe of each ſociety become ſenſible of their force; 

ace hence the principal advantages of this ſociety they endeavour 
to convert to their own emolument, which conſtitutes a ſtate 

to Jof war betwixt individuals. 

nd. Theſe two different kinds of ſtates give riſe ta human laws, 

and Conſidered as inhabitants of ſo great a planet, which neceſſa- 

the rily contains a variety of nations, they have laws relative to 


their mutual intercourſe, which is what we call the {av of 
nations. As members of a ſociety that muſt be properly ſup- 
ported, they have laws relative to the governors and the 


8 governed; and this we diſtinguiſh by the name of politic lau. 
in They have alſo another ſort of laws, as they ſtand in relation 
em to each other; by which is underſtood the ciuil lau. 


The law of nations is naturally founded on this principle, 
hat that different nations ought in time of peace to do one another 
all the good they can, and in time of war as little injury as 


2 poſſible, without prejudicing their real intereſts, 

* The object of war is victory; that of victory is conqueſt; 
uld and that of conqueſt preſervation From this and the pre- 
ion ceding principle all thoſe rules are derived which conſtitute 
el; the /aw of nations. | 


the All countries have a law of nations, not excepting the 
Iroquois themſelves, though they devour their priſoners : 
ach for they ſend and receive ambaſſadors, and underſtand the 
rights of war and peace. The miſchief is, that their law of 
nations is not founded on true principles. 
ge Beſides the law of nations relating to all ſocieties, there 
an- is a polity or civil conſtitution for each particularly conſider- 
rh ed. No ſociety can ſubſiſt without a, form of government. 
The united ſtrengtb of individuals, as. Gravina well obſerves, 
conſtitutes what 2ve call the body politic. | 
er The general ſtrength may be in the hands of a fingle per- 
ſon, or of many. Some think that-nature having eſtabliſhed 
paternal authority, the moſt natural government was that 
of a ſingle perſon. But the example of paternal authority 
8 | ; | N 
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proves nothing. For if the power of a father be relative to 
a ſingle government, that of brothers after the death of 2 n 
father, and that of couſin germans after the deceaſe of bro- © 
thers, refer to a government of many. The political power t« 
neceſſarily comprehends the union of ſeveral families. it 
Better is it to ſay, that the government moſt conformable tl 
nature, is that which beſt agrees with the humour *! 
and diſpoſition of the people, in whoſe favour it is eſta. 
bliſhed, | 7 
The ſtrength of individuals cannot be united without 2 


conjunction of all their wills. The conjunction of thoſe willi, 


: of theſe relations and objects. 


much my buſineſs to follow 


as Gravina again very juſtly obſerves, is 2phat we call the) 
CIVIL STATE. 5,0 h | 
Law in general is human reaſon, inaſmuch as it govern| 
all the inhabitants of the earth; the political and civil laws 
of each nation ought to be only the particular cafes in which 
human reaſon is applied. 3 ATE | 

They ſhould be adapted in ſuch a manner to the people 
for whom they are framed, that it is a great chance if thoſe F 
of one nation fait another. hen | | 
They ſhould be relative to the nature and principle of each tu 
government; whether they form it, as may be ſaid of pol. fu 
tic laws; or whether they ſupport it, as in the cafe of civil /ic 
Earn 1 | 

They ſhould be relative to the climate of each country, t « 
the quality of its ſoil, to its fituation and extent, to the prin- 
cipal occupation of the natives, whether huſbandmen, huntf- 
men or ſhepherds : they ſhould have a relation to the degree 
of liberty which the conſtitution will bear; to the religion of 
the inhabitants, to their inclinations, riches, numbers, com- 
merce, manners and cuſtoms. In fine, they have relations 
to each other, as alſo to their origin, to the intent of the le 
giſlator, and to the order of things on which they are eſta 
bliſhed ; in all which different lights they ought to be con. 
ſidered. | £ I Res 

This is what I have undertaken to perform in the following 
work. Theſe relations I ſhall examine, ſince all theſe toge- ©) 
ther conſtitute what I call the Spirit of laws.”  * 

I have not ſeparated the political from the civil inſtituti- 
ons: for as I do not pretend to treat of laws, but of their 
ſpirit ; and as this ſpirit conſiſts in the various relation: 
which the laws may have to different objects, it is not ſo 
the natural order of laws, as that 
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ciple has a ſtrong influence on laws, I ſhall make it my ſtudy 
to underſtand it thoroughly; and if I can but once eſtabliſh 
it, the laws will ſoon appear to flow from thence as from 


their ſource. I ſhall proceed afterwards to other more par- 


oF ticular relations. 


BO O K II. 
Of Laws direAtly derived fram the Nature of Governmant. 
CHAP. L 
Of the Nature of three different Governments. 


HERE are three ſpecies of government; republican, 3 


manarchical, and deſpotic. In order to diſcover their na- 
ture, it is ſufficient tq recollect the common notion, which 
ſuppoſes three definitions, or rather three facts: that a repub- 
lican government is that in which the body, or only a part of the 
people, is poſſeſſed of the ſupreme power : monarchy, that in which 
a ſingle perſon governs by fixt and eftabliſhed laws: a deſpatic 
government, that in which a ſingle perſon directs every thing by 
his own will and caprice. 9 bs 
This is what I call the nature of each government ; we 
muſt now inquire into thoſe laws which directly conform 
to this nature, and conſequently are the fundamental inſti, 
tutions. ; "2g pig ie tin | 


CHAP, IT. 


Of the republican Government, and the Laws relative te 


"HE N the of cke people is poſſeſſed of the ſu- 
preme ere this is called a democracy. When the 
ſupreme power is lodged in the hands of a part of the peo- 
ple, it is then an ariſtocracy. 3 
In a democracy the people are in ſome reſpi ft athe ſovo- 
There 


I ſhall firſt examine the relations which laws have to the | 
nature and principle of each government; and as this prin. 
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BOOK | There can be no exerciſe of 8 ut by their ſuf. 
Chap: as. es, which are their own will; now fovereign's will 
288 ſovereign himſelf. The laws therefore which eſtabliſh 
the right of ſu uffrage, are fundamental to this government, 
And indeed it is as important to regulate in a republic, in 
what manner, by whom, to whom, and concerning what, 
ſuffrages are to bo given, as it is in a monarchy to know 
| who is the prince and after what manner he ought to 

overn. 
(a) De- Libanius (a) ſays, that at Athens, a ftranger, who inter- 
clam. 17. meddled in the aſſemblies - of the people," was puniſhed with 


* 28 geath." This is becauſe ſuch a man ufurped my Tights of 


ſorereignty. 

It is an eſſential point ta fix the number of citizens who 
are to form the public aſſemblies ; otherwiſe it would be un- 
dertain whether the whole, or only a part of the people, had 

en their votes. At Sparta the number was fixed to ten 
thouſand. But Rome, deſigned by providence to riſe from 

the weakeſt beginnings to he higheſt pitch of grandeur; 
Rome, doomed to experience all the viciſſitudes of fortune; 

Rome, who had ſometimes all her iphabitants without her 

Walls, and ſometimes all Italy, and a conſiderable part of 

the world within them: Rome, I fay, never fixed the num- 

(i) See the ber (5); and this was one of the principal cauſes of her 
Conſider- ruin. 
One | The bude in whom the ſupreme power 8 ought 
the to have the management of every thing within their reach; 
ndeur what exceeds their abilities, muſt . be conducted by their 
_ and decline "miniſters. be 
Romans, But they cannot properly be ſaid to have their miniſters, 
: without the power of nominating them: it is therefore a 
fundamental maxim in this government, that the people ſhould 
chuſe their miniſters; that is, their magiſtrates. 

They have occaſion, as well as monarchs, and even more 
ſo, to he directed by a council or ſenate. But to have a pro- 
ber cogki ence jn theſe, they ſhould have the chuſing of the 

"members; whether the election be made by themſelves, as 
at e 3 or by ſome magiſtrate deputed or that purpoſe, 
as on certain occaſions was cuſtomary at Rome. 

The people are extremely well qualified for chuſing thoſe 
whom they are to intruſt with part of their authority. They 
*have'onlyto be determined by things to which they cannct 
be ſtrangers, and by facts tl at are obvious to ſenſe. They 

Tan tell When a perſon has ſought many battles, and been 
ed with ſucceſs; oy Are therefore very. ap of 
electing 
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electing a general. They can tell when a judge is aſſiduous BOOK 7 
in his office, gives general ſatisfaction, and has never been . by 
charged with bribery: this is ſufficient for chuſing a pretor. * 
They are ſtruck with the maghificence or riches of a fellow 
citizen; no more is requiſite for electing an edile. Theſe 
are facts of which they can have better information in a pub- 
lic forum, than a monarch in his palace. But are they ca- 
pable of conducting an intricate affair, of ſeizing and im- 
proving the opportunity and critical moment of action? 
No; this ſurpaſſes their abilities. . | 

Should we doubt of the people's natural capacity, in 
reſpect to the diſcernment of merls we need only caft an 
eye on the ſeries of ſurprizing elections made by the- Achs. 
nians and Romans; which no one ſurely will attribute to 
hazard. | | 12 

We know, that though the people of Rome aſſumed to 
themſelves the right of raiſing plebeians to public offices, yet 
they never would exert this power; and though at Athens 
the magiſtrates were allowed, by the law of Ariſtides, to be 
elected from all the - different claſſes of inhabitants, there 
never was a caſe, ſays Xenophon (c), that the common peo- () page 
ple petitioned for employments which could endanger either 691, and 
their ſecurity or their glory. TD 2 9 - 
As moſt citizens have fufficient abilities to chuſe, though Ans. 

unqualified to be choſen ; ſo the people, though capable of 1576. 

ght calling others. to an account for their adminiſtration, are "1 


h; WW incapable of conducting the adminiſtration themſelves. 

cir FF The public buſineſs muſt be carried on, with a certain 
motion, neither too quick nor. too flow- But the motion 

ers, of the people is always either too xemiſs or too violent. 


2 Sometimes with a hundred thouſand arms they overturn all 
uld i before them; and ſometimes with a hundred thouſand feet 


they creep like inſects. | " OOTY OY 
ore In a popular ſtate the inhabitants are divided into certain +) 
ro- claſſes. It is in the manner of making this diviſion tlat 
the great legiſlators have fignalized themſelves; and it is on this | 


WO the duration and proſperity of democracy have ever de- 
ole, pended. J : 2 

. Servius Tullius followed the ſpirit of ariſtocracy in the 2 
ofe diſtribution of his claſſes. We find in Livy (4) and in ( lib. 5. 
hey Dionyſius Halicarnaſſeus (e), in what manner he lodged (=) lib. 4 
net the right of ſuffrage in the hands of the principal citizens. Ark Ih; 
hey He had divided the people of Rome Into- a hundred and © + 
een ninety- three centuries, which formed fix claſſes; and rank- 
ol ing the rich, who were in ſmaller numbers, in the firſt cen- 
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BOOK turies; and thoſe in middling circumſtances, who were | 


more numerous, in the next, he flung the indigent multi. 
* tude into the laſt ; and as each century had but one vote , 
it was property rather than numbers that decided the elec. 


tions. 
Solon divided the people of Athens into four claſſes. In 
this he was directed by the ſpirit of democracy, his inten- 


tion not being to fix thoſe who were to chuſe, but ſuch as 

were eligible: therefore leaving to every citizen the right of 

(f) Diony- election, he made (7) the judges eligible from each of thoſe | 
us Hali- four claſſes; but the magiſtrates he ordered to be choſen 
carn. culo- only out of the firſt three, conſiſting of perſons of eaſy for, | 


gium of 
Iſocrates, tunes. 


p- 67. tom. As the diviſion of thoſe who have a right of ſuffrage, is a | 
2. Edit. fundamental law in republics z the manner alſo of giving | 


bd vg this ſuffrage is another fundamental, 


L 8. c. xo. The ſuffrage by /t is natural to democracy; as that by 
Art. 130. choice is to ariſtocracy, 

The ſuffrage by / is a method of eleCting that offends no 
one; but animates each citizen with the pleaſing hope of 
ſerving his country, | | 

Yet as this method is in itſelf defective, it has been the 
endeavour of the moſt eminent legiſlators tp regulate ang 
amend it. | 

Solon made a law at Athens, that military employments 
ſhould be conferred by choice; but that ſenators and judges 
ſhould be elected by It. | 

The fame legiſlator ordained, that civil magiſtracies, at- 
tended with great expence, ſhould be given by choice; and 
the others by lot, 


a rule, that none but thoſe who preſented themſelves ſhould 
be elected; that the perſon elected ſhould be examined by 
ee See the judges (g), and that every one ſhould have a right to accuſe 

. him if he were unworthy of the office + : this participated at 
benes de the ſame time of the ſuffrage by lot, and of that by choice. 
Falſa kegat. When the time of their magiſtracy was expired, they were 
andthe ora obliged to ſubmit to another judgment in regard to their con- 


CO duct. Perſons utterly, unqualified, muſt have been extremely 


"backward in giving in theix names to be drawn by lot. 


| 

ges in the Conſiderations on the cauſes of the grandeur and decline of the 
Romans, chap. 9. how this ſpirit of Servius Tullius was preſerved in the re- 
public. s | | | | 
+ They uſed even to draw two tickets for each place, one which gave the 
place, and the other which named the perſon who was to ſucceed, in caſe the 


firſt was rejected, 1 


* 


In order however to amend the ſuffrage by lot, he made 


Sa. Jn By 
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8 The law which determines the manner of giving ſuffrage, BOOK 
ü- 3s likewiſe fundamental in a democracy. It is a queſtion of Oh on 

* ſome importance, whether the ſuffrages ought to be publicſ © 
wo or ſecret. Cicero obſerves (5), that the laws“ which ren- (z) lib. 1. 


dered them ſecret towards the cloſe of the republic, were & 3. de 
In the cauſe of its decline. But as this is differently practiſed Les 
Ne in different republics, I ſhall offer here my thoughts concern- 
as ing this ſubject. 
of | The people's ſuffrages ought doubtleſs to be public f; and 
ſc BF this ſhould be conſidered as a fundamental law of democracy. 
n The lower claſs ought to be directed by thoſe of higher rank, 
I and reſtrained within bounds by the gravity of eminent per- 
ſonages. Hence, by rendering the ſuffrages ſecret in the 
2% Roman republic, all was loſt; it was no longer poſſible to 
ig direct a populace that ſought its own deſtruction. But when 
the body of the nobles are to vote in an ariſtocracy ; or in 
Dy a democracy, the ſenate f; as the buſineſs is then only to 
prevent intrigues, the —_ cannot be too ſecret. 
10 „ in a ſenate is dangerous; dangerous it is alſo 


of in a body of nobles; but not ſo in the people, whoſe nature 

| is to act through paſhon. In countries where they have no 

1e ſhare in the government, we often fee them as much in- 

1d flamed on the account of an actor, as ever they could be i 
for the welfare of the ſtate. The misfortune of a republic 

ts is, when intrigues are at an end; which happens when the 


es people are gained by bribery and corruption: in this caſe 
they grow indifferent to public affairs, and avarice becomes 


it- their predominant paſſion. Unconcerned about the govern- 

id ment, and every thing belonging to it, they quietly wait for 
their hire. | | 

dle It is likewiſe a fundamental law in democracies, that the 

Id people ſhould have the ſole power to enact laws. And yet 

N there are a thouſand occaſions on which it is neceſſary the 

ſe ſenate ſhould have a power of decreeing; nay it is frequently 

at proper to make ſome trial of a law before it is eſtabliſhed. 

e. The conſtitutions of Rome and Athens were excellent. The 

re decrees of the ſenate (i) had the force of laws for the ſpace 00 — 

1 10ny1. 

ly They were called Legen Tabulares ; two tablets were preſented to each ci- EIS 
tizen, the firſt marked with an A, for Antiquo, or 7 forbid it; and the other #9: 


with an U and an &, for Uti Rogas, or Be it as you deſire. 
+ At Athens, the people uſed to lift up their hands. 


he As at Venice. | 

- $ The thirty tyrants at Athens ordered the ſuffrages of the Areopagites to be 
he Pr in order to manage them as they pleaſed. LZy/ias orat. contra Agorat. 
de N 
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BOOK of a year; but did not become perpetual till they were rati- 


II. 
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fied by che conſent of the people. 


CH AP. III. ; 


Of the Lanws relative to the Nature of Ariſtocracy. 


4 


N an ariſtocracy the ſupreme power is lodged in the | 


hands of a certain number of perſons. Theſe are in- 
veſted both with the legiſlative and executive authority z and | 
the reſt of the people are, in reſpect to them, the ſame as 
the ſubjects of a monarchy in regard to the ſovereign. | 

by lot, for this would be produc- [ 
tive of inconveniencies vg And indeed, in a government 
where the moſt mortifying diſtinctions are already eſtabliſhed, I 
though they were to be choſen by lot, ſtill they would not | 
ceaſe to be odious ; it is the nobleman they envy, and not | 
the magiſtrate. 


They do not vote here 


When the nobility are numerous, there rauſt be a ſenate 


to regulate the affairs which the body of nobles are incapa- 
ble of deciding, and to prepare others for their deciſion. In 
this caſe it may be ſaid, that the ariſtocracy i is in ſome mea- 
ſure in the ſenate, the democracy i in the body of the nobles, 
and the people are a cypher. 

It would be a very happy thing in an ariſtocracy, if the 
people in ſome meaſure, could be raiſed from their ſtate of 
annihilation. Thus at Genoa the bank of St. George, being 
adminiſtered by the people *, gives them a certain influence 
in the government, from whence their whole e is 
derived. 


The ſenators ought by no means to have a right of nam- 


ing their own members; for this would be the only way to 
perpetuate abuſes. At Rome, which in its early years was 


a kind of ariſtocracy, the ſenate did not fill up the vacant 


places in their own body; the new members were nomi- 
nated by the + cenſors. 


In a republic, the ſudden riſe of a private citizen to exor- 


bitant power produces monarchy, or ſomethipg more than 
monarcky. In the latter the laws have provided for, or in 
ſome meaſure adapted themſelves to, the coattitution 3 z and 


* See Mr. Addiſon's Travels to Italy. 
+ They were named at firſt by the conſuls, 


the 
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the principle of government checks the monarch : but in a BOOK 

republic, where a private citizen has obtained an exorbitant Ch u. 

power *, the abuſe of this power is much greater, becauſe * 

the laws foreſaw it not, and conſequently made no provi- 

ſion againſt it. | : 
'There is an exception to this rule, when the conſtitution 

is ſuch as to have immediate need of a magiſtrate inveſted 

with an exorbitant power. Such was Rome with her dicta- 

tors, ſuch is Venice with her ſtate inquiſitors; theſe are for- 

midable magiſtrates, who reſtore, as it were by violence, 

the ſtate to its liberty. But how comes it that theſe magiſ- 

tracies are ſo very different in theſe two republics ? It is be- 

cauſe Rome ſupported the remains of her ariſtocracy againſt 

the people; whereas Venice employs her ſtate inquiſitors to 

maintain her ariſtocracy againſt the nobles. The conſe- 

quence was, that at Rome the dictatorſnip could be only of 

a ſhort duration, as the people act through paſſion and noft 

with deſign. It was neceſſary that a magiſtracy of this kind 

ſhould be exerciſed with luſtre and pomp, the buſineſs being 

to intimidate, and not to puniſh the multitude. It was alſo 

proper that the dictator ſhould be created only for ſome par- 

ticular affair, and for this only ſhould have an unlimited au- l 

thority, as he was always created upon ſome ſudden emer- 

gency. On the contrary, at Venice they have occaſion for a 

permanent magiſtracy; for here it is that ſchemes may be 

the BY {et on foot, continued, ſuſpended, and reſumed ; that the 

of WF ambition of a ſingle perſon becomes that of a family, and 

ng the ambition of one family, that of many. They have oc- 

ce caſion for a ſecret magiſtracy, the crimes they puniſh being 

£00 hatched in ſecrecy and ſilence. This magiſtracy mult have 

a general inquiſition, for their buſineſs is not to remedy 

* known diſorders, but to prevent the unknown. In a word, 

to the latter is deſigned to puniſh ſuſpected crimes z whereas 

— the former uſed rather menaces than puniſhment even for 

nt crimes that were openly avowed. : 

By In all magiſtracies, the greatneſs of the power muſt be 

compenſated by the brevity of the duration. This moſt le- 

5. i giflators have fixed to a year; a longer ſpace would be dan- 

an gerous, and a ſhorter would be contrary to the nature of 

* vernment. For who is it that in the management even of 

nd is domeſtic affairs would be thus confined ? At Raguſa +, 


* This is what ruined the republic of Rome, See Conſiderations on the 
cauſes of the grandeur and decline of the Romans. | 
he + Teurnefort's voyages. | BY 
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the other officers every week, and the governor of the caſtle 


every day. But this can take place only in a ſmall republic | 
environed * by formidable powers, who might eaſily corrupt | 


ſuch petty and inſignificant magiſtrates. 
The beſt ariſtocracy is that in which thoſe who have no 


ſhare in the legiſlature are ſo few and inconſiderable, that i 


the governing party have no interelt in oppreſſing them. | 
(i) Diodo- Thus when (+) Antipater made a law at Athens, that who- | 
rus, lib. 18. {Geyer was not worth two thouſand drachms, ſhould have no 


p. Gor.  ower to vote, he formed by this method the beſt ariſto- 


Edition. 


cracy poſſible; becauſe this was ſo ſmall a ſum, as excluded 


very few, and not one of any rank or conſideration in the | 


City. 


ble, to level themſelves in appearance with the people. The 
more an ariſtocracy borders on democtacy, the nearer it-ap- 
proaches to perfection: and, in proportion as it draws 
towards monarchy, the more it is imperfect. 

But the moſt imperfect of all, is that in which the part of 
the people that obeys, is in a ſtate of civil ſervitude to thoſe 
who command, as the ariſtocracy of Poland, where the pea- 
ſants are ſlaves to the nobility. 


CHAP: IV. 
Of the Relation of Laws to the Nature of monarchical 


vernment, ' 


| T H E intermediate, ſubordinate and dependent powers, 


conſtitute the nature of monarchical government; I 
mean of that m which a ſingle perſon governs by funda- 
mental laws. I ſaid, the intermediate, ſubordinate and depen- 
dent powers, And indeed, in monarchies the prince is the 
ſource of all power political and civil. Theſe fundamental 
laws neceſſarily ſuppoſe the intermediate channels through 
which the power flows : for if there be only the momentary 


and capricious will of a fingle perſon to govern the tate, 


nothing can be fixed, and of courſe there is no fundamental 


law. 


0 At Lucca the magiſtrates are choſen only for two months, 


Ariſtocratical families ought therefore, as much as poſſi- | 
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The moſt natural, intermediate and ſubordinate power, BOOK 
3s that of the nobility. This in ſome meaſure ſeems to be . 
eſſential to a monarchy, whoſe fundamental maxim is, 62 
monarch, no nobility ; no nobility, no monarch ; but there may 
be a deſpotic prince. 

There are men who have endeavoured in ſome countries 
Win Europe to ſuppreis the juriſdiction of the nobility ; not 
perceiving that they were driving at the very thing that was 
done by the parliament of England. Aboliſh the privileges 
of the lords, the clergy, and cities in a monarchy, and 
you will ſoon have a popular ſtate, or elſe a deſpotic go- 
vernment. | | 

The courts of a conſiderable kingdom in Europe, have, 
for many ages, been ſtriking at the patrimonial juriſdiction 

of the lords and clergy. We do not pretend to cenſure theſe 
ſage magiſtrates ; but we leave it to the public to judge, how 
far this may alter the conſtitution. 

Far am I from being prejudiced in favour of the privileges 
of the clergy ; however, I ſhould be glad their juriſdiction 
were once fixed. The queſtion is not, whether their juriſ- 
diction was juſtly eſtabliſhed ; but whether it be really eſta- 
bliſhed z whether it conſtitutes a part of the laws of the 
country, and is in every reſpect relative to thoſe laws: whe- 
ther between two powers acknowledged independent, the 
conditions ought not to be reciprocal z and whether it be 
not equally the duty of a good ſubject to defend the pre- 
rogative of the prince, and to maintain the limits which 
from time immemorial he has preſcribed to his authority. 

Though the eccleſiaſtic power be ſo dangerous in a re- 
public, yet it is extremely proper in a monarchy, eſpecially 
of the abſolute kind. What would become of Spain and 
Portugal ſince the ſubverſion of their laws, were it not for 
1 this only barrier againſt the incurſions of arbi power? 

A barrier ever uſeful when there is no other: for ſince a 

deſpotic government is productive of the moſt dreadful cala- 
je nities to human nature, the very evil that reſtrains it is be- 
1 reßcial to the ſubject. 

In the ſame manner as the ocean, threatening to overflow 
the whole earth, is ſtopped by weeds and pebbles that lie 
. ſcattered along the ſhore; ſo monarchs, whoſe power ſeems 
1 unbounded, are reſtrained by the ſmalleſt obſtacles, and 

ſuffer their natural pride to be ſubdued by ſupplication and 1 
prayer. < 

The Engliſh, to favour their liberty, lave aboliſhed all 
the intermediate powers of which their monarchy was com- 
poſed. 


— 
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BAL OK poſed. They have a great deal of reaſon to be jealous of 


Chap. 4. 


this liberty; were they ever to be ſo unhappy as to loſe it, 
they would be one of the moſt ſervi e nations upon ea 

Mr. Lay, through ignorance both of a republican and 
monarchical conſtitution, was one of the greateſt promoters 
of abſolute power ever known in Europe. Beſides the vio- 
lent and extraordinary changes owing to his direction, he 
would fain ſuppreſs all the intermediate. ranks, and aboliſh 


the political communities. He was diffolving * the mo- 


- narchy by his -chimerical reimburſements, and ſeemed as if 


he even wanted to redeem the conſtitution. 
It is not enough to have intermediate powers in a mo- 


narcliy.; there muſt be alſo a depoſitary. of the laws. This 


; he ee can only be the judges of the ſupreme courts of 


uſtice, who promulge the new laws, and revive the obſo- 
on The natural! ö of the nobility, their indolence, 
and contempt of civi! government, require there ſhould, be 
a body inveſted with a power of reviving and executing the 
laws, which would be otherwiſe buried in oblivion. The 
prince's council are not a proper depoſitary. They are na- 
turally the depoſitary of the momentary will of the prince, 
and not of the fundamental laws. Beſides, the prince's coun- 
cil is continually changing; it is neither permanent nor nu- 
merous; neither has it a ſufficient ſnare of the confidence of 
the people; conſequently it is incapable to ſet them right 
in difficult conjunctures, or to reduce them to proper obe- 
dience. 
Deſpotic governments, where there are no fundamental 
laws, have no ſuch kind of depoſitary. Hence it is that re- 
ligion has generally ſo much influence in thoſe countries, be- 


cauſe it forms a kind of permanent depoſitary; and if this. 


cannot be ſaid of alien, 58 ny it _ of the cuſtoms that Are 
Wrede inſtead of en | | | 


2 * Ferdinand king o N 9% £6. himſelf bens maſter o te orders * 
chat alone changed the nba Sel erg 
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CHAP. V: 
Df the Laws relative 10 the Nature of a deſpotic Govern- 
ment. 


R OM the nature of deſpotic power it follows, that 


0 
he | the ſingle perſon, inveſted with this power, commits 


the execution of it alſo to a ſingle perſon. A man whom his 
enſes continually inform, that he himſelf is every thing, and 
is ſubjects nothing, is naturally lazy, voluptuous, and ig- 
orant. In conſequence of this, he negleQs the manage- 


nent of public affairs. But were he to commit the admi- 
53 Whiſtration to many, there would be continual diſputes among 
of hem; each would form intrigues to be his firſt flave ; and 
0- Ie would be obliged to take the reins into his own hands. 
© Wit is therefore more natural for him to reſign it to a vizir *, 
- And to inveſt him with the ſame power as himſelf. The 


creation of a vizir is a fundamental law of this govern- 
ent. 10 

8 It is related of a pope, that he had ſtarted an infinite num- 

ver of difficulties againſt his election, from a thorough con- 

viction of his incapacity. At length he was prevailed on to 


entirely to his nephew. He was ſoon ſtruck with ſurprize, 
ht and ſaid, I ſhould never have thought that theſe things were ſo 
. The ſame may be ſaid of the princes of the Eaſt, who, 
being educated in a priſon where eunuchs corrupt their 
hearts and debaſe their underſtandings, and where they are 
frequently kept ignorant even of their high rank; when 
© WW drawn forth in order to be placed on the throne, they are at 
firſt confounded : but as ſoon as they have choſen a vizir, 
re and abandoned themſelves in their ſeraglio to the moſt bru- 
tal paſſions, purſuing in the midſt of a proſtituted court, 
every capricious extravagance; they could never have dreamt 
to find matters ſo eaſy. © * $1291 Huge nend 
The more extenſive the empire, the larger the ſeraglio ; 
and conſequently' the more voluptuous the prince. Hence 
the more nations ſuch a ſovereign has to rule, the leſs he at- 
tends to the cares of government; the more important his 
affairs, the leſs he makes them the ſubject of his delibera- 
tions. nn oY A I vPro SOIEIE 


p. * The Eaſtern kings are never without vizirs, ſays Sir John Chardin. 
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B O O K IN. 
Of the Principles of the three kinds of Government. 
| CHAP. I. 
Difference between the Nature and Principle of Government, 


F IT E R having examined the laws relative to the na- 
ture of each government, we muſt ee thoſe 
Which relate to its principle. 

There is this difference between * the nature and 
ple of government; that the former is that by which it is 
conſtituted, the latter that by which it is made to act. One 
is its particular ſtructure, and the other the human paſſions 
which ſet it in motion. 

Now laws ought to be no leſs relative to the principle than Mſ® 
to the nature of each government. We muſt therefore en- 
quire into this principle, which ſhall be the ſubject of this 
third book. 


CHAP. IL | 8 © 

Of the Principle of different Governments. 

IT H'AVE already obſerved, that it is the nature of a re- pub 
publican government, that either the collective body of flan 

e people, or particular families, ſhould be poſſeſſed of” the s. 
ſupreme power: of a monarchy, that the prince ſhould have 
this power, but in the execution of it ſhould be directed by 
eſtabliſhed laws : of a deſpotic government, that a ſingle per- 
fon ſhould rule according to his own will and caprice. Thi 


enables me to diſcover their three principles; which are ns 
turally derived from thence. I ſhall begin with a republican 


nn, and in particular with that of democracy. « 2 
© This is a very important diſtinQion, from | ce I ſhall draw many cor the 
ſequences ; for it is the key of an infinite number of laws, 2 
| zl: 


* 


CHAP 


Or LAWS: 
CHAP. III. 


Of the Principle of Democracy. 
HERE is no great ſhare of probity 3 ſup- 


a monarchical or deſpotic government. The force 
pf laws in one, and the prince's arm in the other, are ſuffi- 
ient to direct and maintain the whole. But in a popular 
ate, one ſpring more is neceſſary, namely, virtue. | 
What I have here advanced, 'is confirmed by the unani- 
ous teſtimony of hiſtorians, and is extremely agreeable to 
e nature of things. For it is clear, that in a monarchy, 
where he who commands the execution of the laws, gene- 
ally thinks himſelf above them, there is leſs need of virtue 
han in a popular government, where the preg entruſted 
ith the execution of the laws, is ſenſible of his being ſubje& 
o their direction. 

Clear it is, alſo, that a monarch, who through bad advice 
or indolence ceaſes to enforce the execution of the laws, 
may eaſily repair the evil; he has only to follow other ad- 

ice; or to ſhake off this indolence. But when, in a popu- 
lar government, there is a ſuſpenſion of the laws, as this can 
proceed only from the corruption of the republic, the ſtate 
is certainly undone. 8 
A very droll ſpectacle it was in the laſt century to behold 
e impotent efforts of the Engliſh towards the eſtabliſhment 
of democracy. As they who had a ſhare in the direction of 
public affairs were void of virtue; as their ambition was en- 
flamed by the ſucceſs of the moſt daring of their members *; 
as the prevailing parties were ſucceſſively animated by the 
ſpirit of faction, the government was continually changing: 
| by the people, amazed at ſo many revolutions, in vain attempted 


"hi; undergone the moſt violent ſhocks, they were obliged to have 
recourſe to the very government which they had ſo wantonly 
proſcribed, Fr” "IE; _ 
When Sylla thought of reſtoring Rome to her liberty, thi 
unhappy city was incapable of 8 bleſſing. She had only 
con the feeble remains of virtue, which were continually dimi- 
niſhing: inſtead of being rouſed out of her lethargy, by 
Cæſar, Tiberius, Caius Claudius, Nero, Domitian, ri- 


4 . 
= 
* 
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to erect a commonwealth. At length, when the country had 
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(a) Plut. 


Life of P | ! 
1 - ub Blas When ſhe defended the Greeks againſt the Perſians, whe 


in Criti 


| bered them“, as ſlaves are told by the head in a market 
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veted every day her chains ; if ſhe ſtruck ſome blows, her 
aim was at the tyrant, but not at the uſurpation. 

The politic Greeks, who lived under a popular govern. 
ment, knew no other ſupport than virtue. 'The modern in. 
habitants. of that: country are entirely taken up with many. 
facture, commerce, finances, opulence, and luxury. | 

When virtue is baniſhed, ambition invades the minds of 
thoſe who are diſpoſed-to receive it, and avarice poſſeſſes the 
whole ogra. The objects of their deſires are changed, 
what they were fond of before, is become indifferent; they} 
were free, while under the reſtraint of laws, but they would 
fain now be free to act againſt law; and as each citizen if 
like a ſlave who has run away from his maſter, what was: 
maxim of equity, he calls rigour; what was a rule of action 
he ſtiles conſtraint z and to precaution he gives the name di 
fear. Frugality, and not the thirſt of gain, now paſſes for 
avarice. Formerly the wealth of individuals conſtituted th: 
public treaſure but now this is become the patrimony d 
private perſons. The members of the common wealth rid 
on the public ſpoils, and its ſtrength is only the power of 
few, and the licentiouſneſs of many. | 
Athens was poſſeſſed of the ſame number of forces, whe 
ſhe triumphed ſo any and when with ſo.much infany 
ſhe was enſlaved. She had twenty thouſand citizens (a 


„„ A _-— A wp AMA 25 _ 7 


ſhe contended for empire with Sparta and invaded Sicih, 
She had twenty thouſand when Demetrius Phalereus num 


- 
FF o . c TT” TT 


place. When Philip attempted to lord it over Greece, and 
appeared at the gates of Athens 4, ſhe had even then lo 
nothing but time. We may ſee in Demoſthenes how diff 


cult it was to awake her: ſhe dreaded Philip, not as the 


enemy of her liberty, but of her pleaſures f. This famou 
city, which had withſtood ſo many defeats, and after havin 
been ſo often deſtroyed, had as often riſen out of her aſhe 


was overthrown at Chæronea, and at one blow deprived d 


all hopes of reſource. What does it avail her, that Phili 


ſends back her priſoners, if he does not return her men! 


It was ever after as eaſy to triumph over the Athenian force 
| as it had been difficult to ſubdue her virtue. 1 


Propoſe applying the money deſigned for the theatres to military ſervice. 


* She had at that time twenty-one thouſand citizens, ten thouſand ſtranger 
and four hundred thouſand ſlaves. See Athenzus, Book 6. 
f She had then twenty thouſand citizens. See Demoſthenes in Ariſtog. 
t They had paſſed a law, which rendered it, a capital crime for any one 


Ho! 
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How was it poſſible for Carthage to maintain her ground? BOOK 
When Hannibal, upon his being made prætor, endeavoured III. 
to hinder the magiſtrates from plundering the republic, did 

not they complain of him to the Romans? Wretches, who 
would fain be citizens without a city, and beholden for their 
riches to their very deſtroyers! Rome ſoon infiſted upon hav- 

ing three hundred of their principal citizens as hoſtages ; ſhe 
obliged them next to ſurrender” their arms and ſhips; and 

then ſhe declared war . From the deſperate efforts of this 
defenceleſs city, one may judge of what {be might have per- 
formed in her full vigour, and alkiſted by virtue. 


— — 
CHAP. IV. 
Of the Principle of Ariftocracy. 
A 8 virtue agen in a popular government, it is re- Chap. 4 | 
] 


quiſite alſo under an. ariſtocracy. ' True it is, that in 
atter it is not ſo abſolutely requiſite.” 

The people, who in reſpect to the nobility are the ſame as 
the ſubjects with regard to a monarch, are reſtrained by their 
laws. They have, therefore, leſs occaſion for virtue than 
the people in a democracy. But how are the nobili ode 
reſtrained ? They who are to execute the laws a 
colleagues, will immediately perceive _ are —— 2 
themſelves. Virtue is therefore neceſſary in this * from 
the very nature of the conſtitution. 

An ariſtocratical government has an n un- 
known to democracy. The nobles: form a body, who by 
their prerogative, and for their on particular intereſt, re- 
ſtrain the people; it is ſuſicient, 'thab there are in being 
to ſee them executed. | 

But eaſy as it may be for theody: of the nobles to reſtrain 
the people, it is difficult to reſtrain themſelves f. Such is 
hs nature of tllis conſtitution, that it ſeems to ſubject the 
ery ſame perſons to the Pee 2 _— and at ſame 
time to exempt them. 
Now ſuch a body as — itfelf caly two ways; 


either by a very eminent een the nobility in 
This laſted three years. | 

+ Public crimes may be puniſhed, becauſe it is here a common concern ; but 
F detent A irene es Maes 


ſome 
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"hs; 


they are more prejudicial to private people than to the con- 
ſtitution, Te en gn | 


. ſaying; my obſervations are founded on the unanimous teſti- 


dre no ſuch very rare inſtance; 


BOOK fome meaſure on a level with the people, and may be the 


action performed here in ſecret is in ſome meaſure of no con- 


are private, which are ſo called, becauſe they are more inju- 


Now in republics private erimes are more public, that is 
they attack the conſtitution more than they do individuals; 
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means of forming a great republic; or by an inferior virtue, 
which puts them at leaſt upon a level with one another, and 
on this their preſervation depends, 

Moderation is therefore the very ſoul of this government; 
a moderation I mean founded on virtue, not that which pro. 
ceeds from indolence and puſillanimity. | 


C HAP. V. 


That Virtue is not the Principle of a monarchical Govern.| 
ment, | 


N monarchies, policy effects great things with as little 
virtue as poſſible. Thus in the niceſt machines, art has 
reduced the number of movements, ſprings, and wheels. 
The ſtate ſubſiſts independently of the love of our country, 
of the thirſt of true glory, of ſelf-denial, of the ſacrifice of 
our deareſt intereſts, and of all thofe heroic virtues which we 
admire in the ancients, and to us are known only by ſtory. 
The laws ſupply here the place of thoſe virtues ; they are 
by no means wanted, and the ſtate diſpenſes with them: an 


Ce. 80 | : 124i who + £45: : 
Though all crimes be in their own nature public, yet there 
is a diſtinction between. crimes really public, and thoſe that 


rious to individuals thari to the community. 
and in monarchies public crimes are more private, that is, 
I beg that no one will be e with what I have been 


mony of hiſtorians. I am not ex. that virtuous princes 
but I venture to affirm, that 


in a monarchy, it is extremely difficult for the people to be 


virtuous *, 


I ſpeak here of political virtue, which is alfo moral virtue as it is diredtcd 
to the public good; very little of private moral virtue, and not at all of that vir- 
tue which relates to revealed truths. This will appear better, Book V. 


Let 


. 2. | 


rtue, 
and 


ent; 


o LAWS. 
Let * compare what the hiſtorians of all | ages have aſ- 
ſerted concerning the courts of monarchs let us recollect 


the converſations and ſentiments of people of all countries in 
reſpect to the wretched character of courtiers; and we ſhall 
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find, that theſe are not airy ſpeculations, but truths confirmed 


by a ſad and melancholy experience. 
Ambition in idleneſs; meanneſs mixed with pride; a de- 
fire of riches without induſtry ; averſion to truth; flattery, 
dy, violation of engagements, contempt of civil duties, 
fear of the prince's virtue, hope from his weakneſs, but above 
all, a perpetual ridicule caſt upon virtue, are, I think, the 
characteriſtics by which moſt courtiers in all ages and coun- 
tries have been conſtantly diſtinguiſhed, Now it is exceed- 
ing difficult for the leading men of the nation to be knaves, 
and the inferior ſort to be honeſt ; for the former to be 
cheats, and the latter to reſt ſatisfied with being only dupes. 


hut if there ſhould chance to be ſome unlucky honeſt man 
among the people, Cardinal Richelieu in his political teſta- 


ment, ſeems to hint, that a prince ſhould take care not to 
employ him . 80 true is it, that virtue is not the ſpring of 
this government ! It is not indeed excluded, but it is not the 
ſpring of government, 
air 
In what manner Virtue is ſupplied in a monarchical Govern- 
; ment. 


TY) UT it is high time for me to have done with this ſub- 
ject, left I ſhould be ſuſpected of writing a fatire againſt 


wants one ſpring, it is provided with another. Honor, that 
is, the prejudice of every perſon and rank, ſupplieth the place 


| of the political virtue, of which I have been ſpeaking, and is 


every where her repreſentative: here it is capable of inſpir- 
ing the moſt glorious actions, and, joined with the force of 


monarchical government. Far be it from me; if monarchy - 


Chap. 6, 


laws, may lead us to the end of government as well as vir- 


tue itſelf. 


Þ — 8 the ſenſe of the preceding note. PE 
e muſt not, ſays he, em le of mean extraction are toq 
3 ploy peop 


Hence 


FFF 


BOOK Fence, in well regulated monarchies, they are almoſt al 
Hl. good ſubjects, and very few good men; for to be a good 
(a) See the man *, a good intention is neceſſary (a), and we ſhould love 
note, P. 28. our country not ſo much on our own account, as out of re. 
gard to the community. 125 
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CHAP. MM 
D the Principle of Monarchy. 


obſerved, pre-eminences and ranks, as likewiſe a no- 

ble deſcent. Now fince it is the nature of honor to aſpire 

to preferments and titles, it is properly placed in this go- 
vernment. ' .. - | | | | ; 

Ambition is pernicious in a republic. But in a monarchy 


Chap. 7. A Monarchical government ſuppoſeth, as we have already | 


it has ſome good effects; it gives life to the government, and WF de 
is attended with this advantage, that it is no way dangerous, pr 
becauſe it may be continually checked. TY 2 
It is with thi kind of government as with the ſyſtem of 
the univerſe, in which there is a power that conſtantly repels WW m 
all bodies from the center, and a power of gravitation that WW p 
attracts them to it. Honor ſets all the parts of the body it 
litic in motion, and by its very action connects them; — tc 


cach individual advances, the public good, while he only 
thinks of promoting his own intereſt. | panels br 
True it is, that, philoſophically ſpeaking, it is a falſe ho- 
nor which moves all the parts of the government; but even 
this falſe honor is as uſeful to the public, as true honor 
could poſſibly be to private people. 
Is it not a very great point, to oblige men to perform the 
moſt difficult actions, ſuch as require an extraordinary exer- 
tion of fortitude and reſolution, without any other recom- 


* 


pence, than that of glory and applauſe? 


-- 


5 This word good man, is underſtood here in a political ſenſe only. 
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CHAP. vm. 
That honor is not the Principle of deſpatic Government. 


ONOR is far from being the principle of deſpotic ; OO K 
government: mankind being here all upon a level, no III. 
one 2 can prefer himſelf to another; and as on the other Chap. 8. 
hand they are all ſlaves, they can give themſelves no ſort of 
reference. | yo | 

Beſides, as honor has its laws and rules; as it knows not 
how to ſubmit ; as it depends in a great meaſure on a man's 
oon caprice, and not on that of another perſon ; it can be 
no- found only in countries in which the conſtitution is fixed, and 
where they are governed by ſettled laws, 

How can deſpotiſm bear with honor? This glories in th 
contempt of life; and that is founded in the power of taking 
it away. How can honor, on the other hand, bear with 
nd WF deſpotiſm ? The former has its fixed rules, and peculiar ca- 
us, prices; but the latter is directed by no rule, and its own 
caprices are ſubverſive of all others. | 
Honor therefore, a thing unknown in arbitrary govern- 
ments, ſome of which have not even a proper word to ex- 
preſs it (5), is the prevailing principle in monarchies ; here (5) See Per- 
it gives life to the whole body politic, to the laws, and even 7 P. 447: 
to the virtues themſelves, Po 


CHAP. IX | 
" Of the Principle of deſpotic Government. 


As virtue js neceffary in a republic, and in a monarchy c13p. g. 
J honor, fo fear is neceffary in a deſpotic government: 
with regard to virtue, there is no occaſion for- it, and honor 
would be extremely dangerous. 
Here the immenſe power of the prince is devolved intirely 
upon thoſe, whom he is pleaſed to intruſt with the admini- 
ſtration. Perſons capable of ſetting a value upon themſelves, 
would be likely to create diſturbances. Fear muſt therefore 
depreſs their ſpirits, and extinguiſh even the leaſt ſenſe of 
ambition. 
A moderate government may, whenever it pleaſes, and 
without the leaſt danger, relax its ſprings. It ſupports * 
f | : by 
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BOOK by the laws, and by its own internal ſtrength. But when # 
ul. deſpotic prince ceaſes one ſingle moment to lift up his arn : 
when he cannot inſtantly demoliſh thoſe whom he has en | 


truſted with the firſt employments , all is over: for as fear | 


the ſpring of this government, no longer ſubſiſts, the peop 
are left without a protector. | 
It is probably in this ſenſe the Cadis maintained that thi 
Grand Seignior was not obliged to keep his word of oath 
(%) Ricanlt when he limited thereby his authority (c). | 
on the Otto= Tt is neceſſary that the people ſhould be judged by law; 
manenp!re- and the great men by the caprice of the prince; that the 
lives of the loweſt ſubjects ſhould be ſafe, and the baſnawi 
head ever in danger. We cannot mention theſe monſtrouif 
governments without horror. 'The Sophi of Perſia dethrona 
in our days by Mahomet the ſon of Miriveis, ſaw the conſt. . 
tution ſubverted before this revolution, becauſe he had been 
(4) See the too ſparing of blood (d). 00 
eo Hiſtory informs us, that the horrid cruelties of Domitiay 
ution by ſtruck ſuch a terror into the governors, that the people reco-| 
father Bu- vered themſelves a little under his reign f. Thus a torrent 
cerceau. overflows one fide of a country, and on the other leave 
fields untouched, where the eye is refreſhed by the proſpec 
of fine meadows. ; 1 


— . 
CHAP. 4 
Difference of Obedience in moderate and deſpotic Government, 


N deſpotic ſtates, the nature of government requires the 
moſt paſſive obedience; and when once the prince's wil 
is made known, it ought infallibly to produce its effect. 
Here they have no limitations or reſtrictions, no mediums, 
terms, equivalents, or remonſtrances; no change to propoſe: 
man is a creature that blindly ſubmits to the abſolute will of 
the ſovereign. | £ 8 
In a country like this they are no more allowed to repre- 
ſent their apprehenſions of a future danger, than ta impute 
their miſcarriage to the capriciouſneſs of fortune. Man's 
portion here, like that of beaſts, is inſtinct, compliance and 
puniſhment. 
As it often happens in a military ariſt . 
+ Hi wies indllary conſtitution, which is ene of the ſpecies of deſpotic go- 
vernment. | 81 55 1 
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hen o Little does it then avail to plead the ſentiments of nature, 


8 ern filial reſpect, conjugal or parental tenderneſs, the laws of 


fe honor, or want of health ; the order is given, and that 1s 
opti ſufficient. £7 
nin Perſia, when the king has condemned a perſon, it is 
t Wo longer lawful to mention his name, or to intercede in his 


32) Favor. Even if the prince were intoxicated, or non compos, 


aw 


t th. ras been the way of thinking in that country in all ages; as 
zw. Ihe order which Ahaſuerus gave, to exterminate the Jews, 
row Would not be revoked, they were allowed the liberty of de- 
nel I fending themſelves, | 


at One thing however may be ſometimes oppoſed to the 


cu hey will ſlay a parent, if the prince ſo commands; but he 


cannot oblige them to drink wine. The laws of religion are 
Wof a ſuperior nature, becauſe they bind the ſovereign as well 


_— Ws the ſubject. But with reſpe& to the law of nature, it 
nt * . . . 

ve; is otherwiſe ; the prince is no longer ſuppoſed to be a man. 
25 In monarchical and moderate ſtates, the power is limited 


by its very ſpring, I mean, by honor, which like a monarch, 
reigns over the prince and his people. They will not al- 


would be apprehenſive of rendering himſelf ridiculous. But 
the laws of honor will be appealed to on all occaſions. Hence 
ariſe the reſtrictions neceſſary to obedience ; honor is natu- 
rally ſubject to whims, by which the ſubjeQ's ſubmiſſion 
will be ever directe. | 

Though the manner of obeying be different in theſe two 
kinds of government, the power is the ſame. On which 
ſide ſoever the monarch turns, he inclines the ſcale, and is 
obeyed. 'The whole difference is, that in a monarchy, the 
prince receives inſtruction, at the ſame time that his mi- 
niſters have greater abilities, and are more verſed in public 
affairs than the miniſters of a deſpotic government. 


CHAP. 


ledge to their ſovereign the laws of religion; a courtier 
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e decree muſt be executed (e); otherwiſe he would con- (e) See 
adict himſelf, and the law admits of no gontradiction. This Sir John 


Wprince's will (J), namely, religion. They will abandon, nay (7) nia, 


III. 
Chap. 11. 
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CHAP; It. 
Refletions on the preceding Chapters. 


UCH are the principles of the three ſorts of goy 

ment: which does not imply, that in a particular u 
public they actually are, but that ches ought to be, virtuous 
nor does it prove, that in a particular monarchy they are af 
tuated by honor, or in a particular deſpotic government by 
fear; but that they ought to be directed by theſe principle | 
otherwiſe the government is EI, | | 


NE OD I 
n tic 
That the Laws of Eduention ought to be relative to the pn b 

, cijplet of Government, bl 
CHAP, I. N 

YT the Laws of Education, Be 

THE laws of education are the firſt pee we n * 

ceive; and as they prepare us for civil life, every pi 

: vate — ought to be poverned by the. plan of that gr 4 
houſehold which comprehends them all. * 
If the people in general have a principle, their conſtitue oY 
parts, that is, the ſeveral families, will have one alſo. 0 
laws of education will be therefore different in each ſpeci 
of government; in monarchies, they will have honor — 
their object; in republics, virtue; in deſpotic government 
fear. | — 
n , k F * q th 

CHAP. I, S 


Of Education in Monarchies, 


N monarchies the principal branch of education is 1 
taught in colleges or academies. It commences, in ſon 
meaſure, at our ſetting out in the world; for this is u 
ſche 


OF LAWS. 


chool of what we call honor, that uniyerſal preceptor which 
pught every where to be our guide. 

Here it is that we conſtantly hear three rules or maxims, 
iz. that aue ſhould have a certain nobleneſs in our virtues, a kind 


haviour. | h | 
The virtues we are here taught, are leſs what we owe to 


others, than to ourſelves, they are not ſo much what draws 
us towards ſociety, as what diſtinguiſhes us from our fellow 
citizens. 

Here the actions of men are judged, not as virtuous, but 
as ſhining; not as juſt, but as great; not as reaſonable, but 
as extraordinary. 

When honor here meets with any thing noble in our ac- 
tions, it is either a judge that approves them, or a ſophiſter 
by whom ow are excuſed. 

It allows of gallantry when united with the idea of ſenſi- 
ble affection, or with that of conqueſt ; that is the reaſon 
why we never meet with ſo ſtrict a purity of morals in mo- 
narchies, as in republican governments. 

It allows of cunning and craft, when joined with the no- 
tion of greatneſs of ſoul or importance of affairs; as, for in- 
ſtance, in politics, with whoſe fineſſes it is far from being 
offended. | 
It does not forbid adulation, but when ſeparate from the 

idea of a large fortune, and connected only with the ſenſe of 
our mean condition. 

With regard to morals, I have obſerved, that the educa- 
tion of monarchies ought to admit of a certain frankneſs and 
open. carriage. Truth therefore in converſation is here a 
neceſſary point. But is it for the ſake of truth? by no 
means. Truth is requiſite only, becauſe a perſon habitu- 
ated to veracity has an air of boldneſs aud freedom. And 
indeed, a man of this ſtamp ſeems to lay a ſtreſs only on the 
things themſelves, not on the manner in which they are re- 
ceived, | | 

Hence it is, that in proportion as this kind of frankneſs 
is commended, that of the common people is deſpiſed, which 
has nothing but truth and ſimplicity for its object. 

In fine, the education of monarchies requires a certain 
politeneſs of behaviour. Man, a ſociable animal, is formed 
to pleaſe in ſociety ; and a perſon that would break through 
the rules of decency, ſo as to ſhock thoſe he converſed wi 
would loſe the public eſteem, and become incapable of do- 


ing any good. = 
u 
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'frankneſs in our morals, and a particular politeneſs in our be- 
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. But politeneſs, generally ſpeaking, does not derive its ori- 
ginal from ſo pure a ſource. It riſes from a deſire of diſtin- 
guiſhing ourſelves. It is pride that renders us polite : we are 
flattered with being taken notice of for a behaviour that 


- ſhews we are not of a mean condition, and that we have not 


been bred up with thoſe who in all ages are conſidered as the 
ſcum of the people. 

Politeneſs, in monarchies, is naturaliſed at court. One 
man exceſſively great renders every body elſe little. Hence 
that regard, which is paid to our fellow ſubjects; hence 
that politeneſs, equally pleaſing to thoſe by whom, as to 
thoſe towards whom, it is practiſed; becauſe it gives people 
to underſtand, that a perſon actually belongs, or at leaſt de- 
ſerves to belong, to the court. 

A court air conſiſts in quitting a real for a borrowed great- 
neſs. The latter pleaſes the courtier more than the former. 
It inſpires him with a certain diſdainful modeſty, which 
ſhews itſelf externally, but whoſe pride inſenſibly diminiſhes 
in proportion to its diſtance from the ſource of this great- 


_neſs. | 


At court we find a delicacy of taſte in every thing, a de 
licacy ariſing from the conſtant uſe of the ſuperfluities of 
life, from the variety, and eſpecially the ſatiety of pleaſures, 
from the multiplicity and even confuſion of fancies, which, 
if they are but agreeable, are ſure of being well received. 

Theſe are the things which properly fall within the pro- 
vince of education, in order to form what we call a man of 
honor, a man poſſeſſed of all the qualities and virtues requi- 
ſite in this kind of government. 

Here it is that honor interferes with every thing, mixing 
even with the people's manner of thinking, and direCting 
their very principles. 

To this whimſical honor it is owing that the virtues are 
only juſt what it pleaſes; it adds rules of its own invention 
to every thing preſcribed to us ; it extends or limits our du- 
ties according to its own fancy, whether they proceed from 
religion, politics, or morality. . | 

There is nothing ſo ſtrongly inculcated in monarchies, by 
the laws, by religion, and honor, as ſubmiſſion to the prince's 
will; but this very honor tells us, that the prince never 


ought to command a diſhonorable action, becauſe this 


would render us incapable of ſerving him. 
Crillon refuſed to aſſaſſinate the duke of Guiſe, but of- 


fered to fight him. After the maſſacre of St. Bartholomew, 


Sharles IX. having ſent orders to the governors in the ſeveral 
provinces 
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rrovinces for the * . to be murdered, viſcount Dorte, B OO k 

ho comrnanded at Bayonne, wrote thus to the king (g), ; * 
Sire, among the inhabitants -of this town, and your majeſty's 3 
roops, I could not find ſo much as one executioner ; they are ho- digny's 
eſt citizens and brave ſoldiers. We jointly therefore beſeech your biltory. 
najefty to command our arms and lives in things that are practi- 
able. This great and generous ſoul looked upon a baſe ac- 
jon as a thing impoſſible. . | 


There is nothing that honor more ſtrongly recommends 


nce Ito the nobility, than to ſerve their prince in a military capa- 4 
do city. And indeed this is their favorite profeſſion, becauſe 
= its dangers, its ſucceſs, and even its miſcarriages, are the 

Ce 


road to grandeur. Yet this very law of its own making, ho- 
nor chuſes to explain; and in caſe of any affront, it requires 
or permits us to retire. 

It infiſts alſo that we ſhould be at liberty either to ſeek or 
ich ¶ to reject employments ; a liberty which it prefers even to an 
hes W ample fortune. : 
at- Honor therefore has its ſupreme laws, to which education 

Pis obliged to conform“. The chief of theſe are, that we are 
de- ¶ permitted to ſet a value upon our fortune, but we are abſo- 
of lutely forbidden to ſet any upon our lives. 

ES, The ſecond is, that wht we are raiſed to a poſt or pre- 
ch, WF ferment, we ſhould never do or permit any thing, which 
may ſeem to imply that we look upon ourſelves as inferior to 
ro. che rank we hold. 

of The third is, that thoſe things which honor forbids, are 
u- IF more 3 forbidden, when the laws do not concur in 
| the prohibition ; and thoſe it commands, are more ſtrongly 
ng Wl inſiſted upon, when they happen not to be commanded by 


ng law. 


on 

lu- CHAP. III. 

IM 

by Of Education in a deſpotic Government. 

e's S education in monarchies tends to raiſe and ennoble Chap. 3. 
ver the mind, in deſpotic governments its only aim is to 


his debaſe it. Here it muſt neceflarily be ſervile; even in power 


of * We mention here what aQually is, and not what ought to be: honor is 
a prejudice, which religion ſometimes endeavours to remove, and at other 
times to regulate. | ; 
on ſuch 


* 
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ſuch an education will be an advantage, becauſe every ty- 
rant is at the ſame time a ſlave; ; 
Exceſſive obedience ſuppoſes ignorance in the perſon that 


| obeys: the ſame it ſuppoſes in him that commands; for he 


has no occaſion to deliberate, to doubt, to reaſon ; he has 
only to will. 

In deſpotic ſtates, each houſe is a ſeparate government, 
As education therefore conſiſts chiefly in ſocial converſe, it 
muſt be here very much limited; all it does is to ſtrike the 


heart with fear, and to imprint on the underſtanding a 


(e) Polit. 
lib. x. 


very ſimple notion of a few principles of religion. Learning 
here proves dangerous, emulation fatal ; and as to virtue, 
Ariſtotle cannot think there is any one virtue belonging 
to ſlaves (e); if ſo, education in deſpatic countries is con- 
fined within a very narrow compals. ; 
Here therefore education is in ſome meaſure needleſs : to 


give ſomething, one muſt give away every thing ; and begin 


with making a bad ſubject, in order to make a good flave. 
For why ſhould education take pains in forming a good 
citizen, only to make him ſhare in the public miſery ? If he 
loves his country, he will ſtrive to relax the ſprings of go- 
vernment ; if he miſcarries, he will be undone ; if he ſuc- 
ceeds, he muſt expoſe himſelf, the prince, and his country, 


to ruin. 
— — | 
CHAP. IV. 


Difference between the Effects of ancient and modern Edu 


a Chap. FT) 


cation. 


OST of the ancients lived under governments that had 

virtue for their principle ; and when this was in full 

vigor, they performed actions unuſual in our times, and 2 
which our narrow minds are aſtoniſhed. | 
Another advantage their education had over ours; it ne- 
ver was effaced by contrary impreſſions. Epaminondas, the 


* 


laſt year of his life, ſaid, heard, beheld, and performel 
the very ſame things, as at the age in which he received the 
- firſt principles of his education. | 0 


In our days we receive three different or contrary edues- 


tions, namely, of our parents, of our maſters, and of the 
world. What we learn in the latter, effaces all the ideas of 


the 


6 former. This in ſome meaſure ariſes from the contraſt Bo © 
ve experience between our religious and worldly engage- IV. 
ents; a thing unknown to the ancients, 

— | d | — 
2 CHAP. V. 


* | 

ing T is in a republican government that the whole power of Chap. 5 
ue, education is required. The fear of deſpotic governments 

ing Baturally riſes of itſelf amidſt threats and puniſhmetits ; the 


onor of monarchies is favored by the paſſions, and favors 
em in its turn: but virtue is a ſelf-renunciation, which is 
yer arduous and painful. 

This virtue may be defined, the love of the laws and of 
r country. As ſuch love requires a conſtant preference of 
public to private intereſt, it is the ſource of all private vir- 


he tues; for they are nothing more than this very preference. 
8-8 This love is peculiar to democracies. In theſe alone the 
uc- ¶ xovernment is entruſted to private citizens. Now govern- 
„ment is like every thing elſe: to preſerve it, we muſt love 


A | 
Has it ever been heard that kings were not fond of mo- 

narchy, or that deſpotic princes hated arbitrary power ? 
Every thing therefore depends on eſtabliſhing this love in 

a republic; and to inſpire it ought to be the principal buſi- 

neſs of education : but the ſureſt way of inſtilling it into 

children, is for parents to ſet them an example. & 5 
People have it generally in their power to communicate 

their ideas to their children; but they are till better able to 

nad WFtransfuſe their paſſions, 

full If it happens otherwiſe, it is becauſe the impreſſions 

1 19s] at home are effaced by thoſe they have received a» 

roa 3 

ne, It is not the young people that degenerate: they are not 

the ſpoilt till thoſe of maturer age are already ſunk into cor- 

ed ruption, 2 | e 
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Chap. 6. 


(a) Florus, and twenty triumphs (a). 
lib. 1. 


which thoſe legiſlators muſt have been endowed, to perceive, 


univerſe. Lycurgus, by blending theft with the ſpirit d 


rigid ſentiments with the greateſt moderation, gave ſtability 


and ſo infallible were theſe inſtitutions, that it ſignified no- 


| was the laſt that fell a prey to the Macedonians, and Crete 


_ 98th, goth, and Tooth book of Livy, in Florus's epitome, She made a brave! 
reſiſtance than the greateſt kings, N b 


THE III 


CHAP. VI. 
Of fome Inſtitutions among the Greeks. 


HE ancient Greeks, convinced of the neceſſity that 
people who live under a popular government . ould 
be trained up to virtue, made very ſingular inſtitutions in 
order to inſpire it. Upon ſeeing in the life of Lycurgus the 
laws that legiſlator gave to the Lacedzmonians, 1 imagine! 
am reading the hiſtory of the Sevarambes. The laws oi 
Crete were the model of thoſe of Sparta; and thoſe of Platy 
reformed them. ES: 
Let us reflect here a little on the extenſive genius with 


that by ſtriking at received cuſtoms, and by confounding al 
manner of virtues, they ſhould diſplay their wiſdom to the 


juſtice, the hardeſt ſervitude with exceſs of liberty, the moſt | 


to his city. He ſeemed to deprive her of all reſources, ſuch 
as arts, commerce, money, walls: ambition prevailed among 
the citizens without hopes of improving their fortune; they 
had natural ſentiments without the tie of a ſon, huſband, or 
father; and chaſtity was ſtript even of modeſty and ſhame. 
This was the road that led Sparta to grandeur and glory; 


thing to gain a victory over that republic, without ſubvert 
ing her polity *. | 
By theſe laws Crete and Laconia were governed. Sparti 


to the Romans . The Samnites had the ſame - inſtitutions, 
which furniſhed thoſe very Romans with the ſubject of fou 


A character ſo extraordinary in the inſtitutions of Greece 
has ſhewn itſelf lately in the dregs and corruption of modem 
times f. A very honeſt legiſlator has formed a people, 
whom probity ſeems as natural as bravery to the Spartans 


* Philopzmen obliged the Lacedzmonians to change their manner of edi 
— — nn, Peay convinced, that if he did not take this meaſure, they 
would always be noted for their magnanimity. Plutarch, Life Pbilopæmu. 
See Livy, book 38. | * en 

+ She defended her laws and liberty for the ſpace of three years. See tht 


| In face Remuli, Cicero. 
Mr 
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r. Penn is a real Lycurgus : and though the former made Boo E 
zeace his principal aim, as the latter did war, yet they re- IV. 
.mble one another in the ſingular way of living to which P. 6. 
ey reduced their people, in the aſcendant they had over 

ee men, in the prejudices they overcame, and in the paſſi- 


that ns which they ſubdued. 7 5 

ou Another example we have from Paraguay. This has been 
s in he ſubject of an invidious charge againſt a Society that 
the onſiders the pleaſure of commanding as the only happineſs 


life : but it will be ever a glorious undertaking to render 
overnment ſubſervient to human happineſs *. 

It is glorious indeed for this Society to have been the firſt 

pointing out to thoſe countries the idea of religion joined 
ith that of humanity. By repairing the devaſtations of the 
paniards, ſhe has begun to heal one of the moſt dangerous 
ounds that the human ſpecies ever received. 

An exquiſite ſenſibility to whatever ſhe diſtinguiſhes by 
he name of-honor, joined to her zeal for a religion whi 
far more humbling in reſpect to thoſe who receive, than 
> thoſe who preach its doctrines, has ſet her upon vaſt un- 
ertakings which ſhe has accompliſhed with ſucceſs. She 
as drawn wild people from their woods, ſecured them a 
aintenance, and clothed their nakedneſs; and had ſhe only 
y this ſtep improved the induſtry of mankind, it would have 
een ſufficient to eternize her fame: 2 
They who ſhall attempt hereafter to introduce the like in- 


TY) 
4 titutions, muſt eſtabliſh the community of goods as pre- 
en · Neribed in Plato's republic; that high reſpect he required for 


e gods; that ſeparation from ſtrangers, for the preſerva- 
jon of morals; and an extenſive commerce carried on by 
e community, and not by private citizens: they ans 
ive our arts without our luxury, and our wants without our 
leſires. | 
They muſt preſcribe money, the effect of which is to 
well people's fortunes heyond the bounds preſcribed by na- 
ure; to learn to preſerve for no purpofe what has been idle 
oarded up; to multiply without end our deſires; and to 
upply the ſterility of nature, of whom we have received 
ery ſcanty means of inflaming our paſſions, and of corrupt- 
ng each other. ba | 
The Epidamnians (c) perceiving their morals depraved (%) Plu- 
* by converſing with barbarians, choſe a magiſtrate for ee — 
" | is QUE?J1/08 
* The Indians of Paraguay do not depend on any particular lord, they pay — 
hy fifth of the taxes, and are allowed the uſe of fire-arms to deſend them» or” 
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BOOK „ making all contracts and ſales in the name and behalf af 


IV. 


Chap. „. 


tc the city.” Commerce then does not corrupt the conſti 
tution, and the conſtitution does not deprive the ſociety of 
the advantages of commerce. | 


——— >< 
CHAP. VII. 


In what Caſe theſe ſingular Inſtitutions may be of Service. 


NSTITUTIONS of this kind may be proper in republic, 
1 becauſe they have virtue for their principle; but to ex- 
eite men to honor in monarchies, or to imprint fear in de. 
ſpotic governments, leſs pains are neceſſary. f 

Beſides, they cannot take place but in a ſmall ſtate “, in 
which there is a poſſibility of a general education, and off 
training up the body of the people like a ſingle family. 

The laws of Minos, of Lycurgus, and of Plato, ſuppoſe 
a particular attention and care, which the citizen's ought to 
have over one another's conduct. But an attention of this 
kind cannot be expected in the confuſion, and multitude 0 
affairs in which a large nation is intangled. 

In inſtitutions of this kind, money, as we have above ob- 
ſerved, muſt be baniſhed. But in great ſocieties, the mult. 
plicity, variety, embarrailment, and importance of affairs 
as well as the facility of purchaſing, and the ſlowneſs of es. 
change, require a common meaſure. In order to extend or 
ſupport our power, we muſt be poſſeſſed of the means to 
which, by the unanimous conſent of mankind, this power i 
annexed, 


— ISI IEEE 
CH AP. V. 
Explicution of a Paradox of the Ancients, in reſpect 1 
Manners. 


HAT judicious writer, Polybius, informs us, that 

- muſic was neceſſary to ſoften the manners of the A- 
cadians, who lived in a cold gloomy country; that the in 
habitants of Cynete, who ſlighted muſic, were the crueleſ 
P Such as were formerly the cities of Greece. 2 

I 0 


— 
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„fall the Greeks, and that no other town was ſo immerſed BOOK 
n luxury and debauch. Plato is not afraid to athrm, that Chg: 4 
there is no poſſibility of making a change in muſic, without 
altering the frame of government. Ariſtotle, who ſeems to 
have written his politics, only in order to contradict Plato, 
agrees with him, notwithſtanding, in regard to the power 
and influence of muſic over the manners of the people, This 
awas alſo the opinion of Theophraſtus, of Plutarch (d), and A 
of all the ancients; an opinion grounded on mature reflec- Pt 
ion; being one of the principles of their polity *. Thus it 
was, they enacted laws, and thus they required that cities 
ſhould be governed, e 

This I fancy muſt be explained in the following manner, 
It is obſervable, that in the cities of Greece, eſpecially thoſe 
whoſe principal object was war, all lucrative arts and pro- 
feſſions were — dered as unworthy of a freeman. A 


of 
nſti. 


ty of 


I 


„in arts, ſays Xenophon (e), corrupt and ener vate the bodies of thoſe wo _ 
d of What exerciſe them; they ablige them to fit under a ſhade, or near — 8 


the fire. They can find no leiſure, eithe their fri or for ſayings. 

ks 15 — only 5 3 1 8 55 

cracies that artiſans became freemen, This we learn from 

Ariſtotle (/), who maintains, that a well-regulated repub- (7) polit. 

lic will never give them the right and freedom of the city +. book 3. 
Agriculture was likewiſe a ſervile profeſſion, and gene- P. 4: 

ob- rally practiſed by the inhabitants of conquered countries, 

ul. ſuch as the Helotes among the Lacedæmonians, the Periecians 

ai among the Cretans, the Renęſtet among the Theſſalians, and 

er ocher conquered 3 people in other republics. N 

d oF In fine, every kind of low commerce g was infamous a- 

stoß mong the Greeks; as it obliged a citizen to ſerve and wait 

er uon a ſlave, on a lodger, or a ſtranger. This was a notion 

that claſhed with the ſpirit of Greek liberty; hence Plato (g) (g) Book a, 


Plato, in his fourth book of laws, ſays, that the præfectures of muſic and 
gymnic exerciſes are the moſt important employments in the city ; and in his 
Republic, Book III. Damon will tell you, ſays he, what ſounds are capable 
of corrupting the mind with baſe ſentiments, or of inſpiring the contrary 
virtues. 
+ Diophantes, ſays Ariſtotle, Polit. ch. 7. made a law at Athens, that ar- 
tiſans ſhould be flaves to the republic. ver en 
Plato likewiſe and Ariſtotle require flaves to till the land, Laws, Book 
V. Polit. Book VII. c. 10. True it is, that agriculture was not every where a 
exerciſed by ſlaves: on the contrary, Ariſtotle obſerves, the "beſt republics 
were thoſe in which the citizens themſelves tilled the land: but this was 
brought about by the corruption of the ancient governments, which were be- 
come democratical : for in earlier times the cities of Greece were ſubje& to an 
ariſtocratic government, 6 | : 
$ Cauporatio. 


in ; 


* 
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() Ariſt. 
Polit. lib. 
10. 


virtue, for this would be jnconceivable : but it preventei 


for muſic, we ſhould quickly perceive à ſenſible difference 
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in his laws orders a citizen to be puniſhed if he attempted 
concern himſelf with trade. 

Thus in the Greek republics the magiſtrates were ei 
tremely embarrafſed. They would not have the citizens a, 
ply themſelves to trade, to agriculture, or to arts; and af 
they would not have them idle (5). They found therefor 
employment for them in gymnic and military exerciſes ; an} 
none elſe were allowed by their inſtitution . Hence the 
Greeks muſt be confidered as a ſociety of wreſtlers and box. 
ers. Now theſe exerciſes having a natural tendency to ren. 
der people hardy and fierce, there was a neceſſity for tem. 
pering them with others that * ſoften their manners 
For this purpoſe, muſic, which influences the mind þ 
means of the corporeal organs, was extremely proper. It i 
a kind of medium between manly exerciſes ' which harder 
the body, and ſpeculative ſciences which are apt to rende 
us unſociable and four. It cannot be ſaid that muſic inſpire 


the effects of a ſavage inſtitution, and enabled the ſoul u 
have ſuch a ſhare in the education, as it could never hay 
had without the aſſiſtance of harmony. | 
Let us ſuppoſe among ourſelves a ſociety of men, ſo pal. 
ſionately fond of hunting, as to make it their ſole employ. 
ment: they would doubtleſs contract thereby a kind of ru. 
ticity and orevachs. But if ſhey happen to imbibe a taſte 


in their cuſtoms and manners. In ſhort, the exerciſes uſed 


by the Greeks could rife only one kind of paſſions, vi: * 
fierceneſs, indignatioh, and cruelty. But muſic - excites al 

theſe; and is likewife able to inſpire the foul with a ſenſ ! 
of pity, lenity, tenderneſs, and love. Our moral writers, i 


who declaim fo vehemently againſt the ſtage, ſufficiently de. 
monſtrate the power of muſic over the mind. 

If the ſociety above-mentioned were to have no other mu- 
fic than that of drums, and the ſound of the trumpet, would 
it not be more difficult to accompliſh this end, than by thr 
more melting tones of ſofter harmony? the ancients were 
therefore in the right, when under particular circumſtances 
they. preferred one mode to another in regard to manners. 


Ars corporum exercendorum gymnaſtica, variis certaminibus terendorum 
pœdotribica. Ariftot. Polit. I. 8. c. 5. a 6 
I Ariſtotle obſerves, that the children of the Lacedzmonians, who began 
theſe exerciſes at a very tender age, contracted from thence too great a fero- 
city and rudeneſs of behaviour. ö ö 


But 
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ted tt But ſome will aſk, why ſhould muſic be pitched ypon pre- 

ferable to any other entertainment? It is becauſe of all ſen- 

ſible pleaſures, there is none that Jeſs corrupts the foul, We 

bluſh to read in Plutarch (i) that the 'Thebans, in order to (7) Life of 
often the manners of their youth, authoriſed by law a paſ- Pelopidas 
Wo which ought to be proferibed by all nations. 


B O O K V. 


Principle of Government. 7 


CHAP. L 
Idea of this Book. 


THAT the laws of education ought to be relative to ,, OR 
the principle of each government, has been ſnewn in v. 

the preceding book. Now the ſame may be ſaid of thoſe Chap. 1. 

which the legiſlator gives to the whole ſociety. The rela- 

tion of laws to this principle, ſtrengthens the {ſeveral ſprings 

of government; and this principle derives from thence, in 

its turn, a new degree of yigour. And thus it is in mecha- 

| nics, that action is always followed by reaction. 

s al Our deſign is to examine this relation in each govern- 


ent ment, beginning with the republican ſtate, whoſe principle 
ers, is virtue, | : 


- - 


de. 8 , 

nu- 

uld CHAP. IL 

the 

ere What is meant by Virtue in à Political State. 


"IR T UE.in a republic, is a moſt ſimple thing; it is 

a love of the republic; it is a ſenſation, and not a Chap. 2. 
um conſequence of acquired knowledge: a ſenſation, that may 
be felt by the meaneſt as well as by the higheſt perſon in the 
bh ſtate. When the common. people. adopt good maxims, they 
adhere to them ſteadier than thoſe we call gentlemen. It is 


ut very rare that corruption commences with the former : wy 
7 
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B os O * they frequently derive from tl. eir imperfect light a ſtrongex 


attachment to the eſtabliſhed laws and cuſtoms. 
The love of our country is conducive to a of morals, 

and the latter is again conducive to the former. The leſs we 

zre able to ſatisfy our private paſſions, the more we abandon 
. — to choke of a enera] nature. How comes it that 
monks are ſo fond of their order? it is qwing to the very 
cauſe that renders the order inſupportable. Their rule de. 
bars them of all thoſe things b h the ordinary paſſions 
are fed; there remains 2. only this paſſion for the 
very rule that torments them. The more auſtere it is, that 
is, the more it curbs their inclinations, the more force it 
gives to the only paſſion left tem. 


CHAP. III. 
WI hat is meant by a love of the Republic in a Democracy. 


the democracy; as the latter is that of equality. 
oye of democracy is likewiſe that of frugality. Since 
individual ought here to enjoy the ſame happineſs and 
the ame advantages, they ſhould 'conſequently taſte the ſame 
pleaſures and form the ſame hopes; which cannot be ex- 
pected but from a general -frugality. * 

The love of equality in a democracy, limits ambition*to 
the ſole deſire, to the ſole happineſs of doing greater ſer- 
vices to our country than the reſt of our fellow citizens. 
They cannot all render her equal ſervices, but they all ought 
to ſerve her with equal alacrity. At our coming into the 
world, we contract an immenſe debt to our country, which 
we can never diſcharge. 

Hence diſtinctions here ariſe from the principle of equa- 


A LOVE of the repub ic in a democracy, is a love of 
] 


lity, even when it ſeems to be removed by ignal ſervices, or 


ſuperior abilities. 

The love of frugality limits the defire of having to the ſtudy 
of procuring neceſſaries to our family, and ſuperſluities to 
our country. Riches give a power which a citizen cannot 
uſe for himſelf, for then he would be no longer equal. 
They likewiſe procure pleaſures which he ought not to enjoy, 
becauſe theſe-would be alfo repugnant to the equality. 

Thus well-regulated democracies, by eſtabliſhing domeſtic 
frugality, made Way at the 18 time for public expences, 

F as 


AS 


I ' what manner the Love of Equality 
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and profuſion aroſe from the very fund of frugality. And 
as religion commands us to have pure and unſpotted hands 
when we make our offerings to the gods, the laws required 
a frugality of life to enable them to be liberal to our 


country. 


The good ſenfe and happineſs of. individuals depend 


greatly on the mediocrity of their abilities and fortunes, 


Therefore, as 4 republic, where the laws have placed many 
in a middling ſtation, is compoſed of wiſe men, it will be 
wiſely governed; as it is compoſed of happy men, it will 


be extremely happy, 


CHAP: IV. 


and Frugality is 
inſpired. 


7 


greatly excited by equality and frugality themſelves, 
in focieties, where both theſe virtues are eſtabliſhed by law. 

In monarchies and deſpotic governments, no body aims 
at equality; this does not ſo much as enter their thoughts; 
they all aſpire to ſuperiority. People of the very loweſt 


1 HE love of equality and of a frugal economy is 


was the caſe at Rome and Athens, when magnificence B OO 


41 


V. 


condition deſire to emerge from their obſcurity, only to lord 


jt over their fellow ſubjects, 

It is the ſame with reſpect to 3 To love it, we 
muſt: practiſe and enjoy it. It is not thoſe who are ener- 
vated with pleaſure, that are fond of a frugal life; were 
this natural and common, Alcibiades would never have been 
the admiration of the univerſe. Neither is it thoſe who 
envy or admire the luxury of the great; people that have 


- preſent to their view none but rich men, or men miſerable 


like themſelves, deteſt their wretched condition, without 
loving or knowing the real term or point of miſery. 

A true maxim it is therefore, that in order to love equa- 
lity and frugality in a republic, theſe virtues muſt have 
bern previouſly eſtabliſhed by law. | 
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(4) Plu- 


tarch, life 
of Solon. 


0 Ibid. 


(r) Re- 
public. 
book 8. 


„kid can never take place but upon the foundation of a ney 


continde in the family of the teſtator (/); and even contra 


tances 5 was extremely well adapted for a democracy. l 
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CH&P,- . 
In what manner the Laws eſtabliſh Equality in a Democracy. 


made an equal diviſion of lands. A ſettlement of thi 


republic; or when the old one is ſo corrupt, and the ming 
of the people are ſo diſpoſed, that the poor think themſelye, 
obliged to demand, al the rich obliged to conſent to, a re. 
medy of this nature, 

If the legiſlator, in making a diviſion of this kind doe c 
not enact laws at the ſame time to ſupport it, he forms only f. 
a temporary conſtitution inequality will break in where 
the laws have not precluded it, and the republic will be ut. 
terly undone. th 

Hence, for the- preſervation of this equality, it is abſo. 


lutely neceflary there ſhould be ſome regulation in reſped p 
to women's dowries, donations, ſuoceſſions, teſtamentar i m 
ſettlements, and all other forms of contracting. For wer Wi m 
it once allowed to diſpoſe of our property to whom and how n 


we pleaſed, the will of each individual would diſturb th: 
order of the fundamental law. 

Solon, by permitting the Athenians, upon failure of iſſue(}) 
to leave their eſtates to whom they pleaſed, acted contrary 
to the ancient laws, by which the * were ordered to 


to his own laws, for by aboliſhing debts, he had aimed 2 
equality. 
The law which prohibited people's having two inheri 


derived its origin from the equal diſtribution of lands ani :. 
portions made to-each citizen. "The law would not perini F 
a ſingle man to poſſeſs more than a ſingle portion. 

From the ſame ſource aroſe thoſe laws by which the ne: WW „ 
relation was ordered to marry the heireſs. This law. ws WW t 
given to the Jews after the like diſtribution. Plato (n, who ( 
grounds his laws on this diviſion, made the ſame regulation, . 
which had been received as a law by the Athenians. 

At Athens there was a law, whoſe ſpirit, in my opinion, 
has not been hitherto rightly underſtood. It was lawful to 


* Philolalus of Corinth made a law at Athens, that the number of the por- 
tions of land and that of iuheritances ſhould be always the ſame. Ariſe. Polit 
lib. 2. cap. 12. 


marr) 
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marry a ſiſter only by the father's fide, but it was not per- BOOK 
mitted to eſpouſe a ſiſter by the ſame venter . This cuſtom FR 1 
was originally owing to republics, whoſe ſpirit would not Ee 
ermit, that two portions of land, and conſequently two in- 
eritances, ſhould devolve on the ſame perſon. A man 
who married his ſiſter only by the father's fide, could inherit 
but one eſtate, namely, that of his father: but by eſpouſ- 
ing his fiſter by the fame venter, it might happen that this 
ſiſter's father, having no male iſſue, might leave her his eſ- 
tate, and conſequently the brother, who married her, might 
be poſſeſſed of two. | 
Little will it avail to object what Philo ſays 4, that al- 
though the Athenians were allowed to marry a ſiſter by the 
father's fide, and not by the mother's, yet the contrary prac- 
tice prevailed among the Lacedzmonians, who were per- 
mitted to eſpouſe a fiſter by the mother's fide, and not by 
the father's, For I find in Strabo (u), that at Sparta, when (=) Lib. ro. 
ever a woman was married to her brother, ſhe had half his 
portion for her dowry, Plain is it, that this ſecond law was 
made, in order to prevent the bad conſequences of the for- 
mer. 'That the eſtate belonging to the fiſter's family might 
not devolve on the hfother's, they gave half the brother's ef- 
tate to the ſiſter for her dowry. SE a0 
Seneca g, ſpeaking of Silanus, who had married his ſiſter, 
ſays, that the permiſſion was limited at Athens, but general 
at Alexandria. In a monarchical government there was 
22 little concern about any ſuch thing as a diviſibn of 
t 097. | ; 
Extellent was that law, which, in order to maintain this 
en divigon of lands in a democracy, ordained, that a father, 
who had ſeveral children, ſhould pitch upon one of them to 
inherit his portion (o), and leave the others to be adopted, (e) Plato 


and . i 

1M to the end that the number of citizens might always be kept — 
| upon an equality with that of the diviſions. : lib. 3. leg. 

5 Phaleas of Chalcedon (ↄ) contrived a very extraordinary 7) Ariſtor. 

„method of rendering all fortunes equal, in a republic where lib. 2. 

chere was the greateſt inequality. This was, that the rich cap. 7. 


ſhould give fortunes with their daughters to the poor, but 
receive none themſelves; and that the poor ſhould receive 


Cornelius Nepos in prefat. This cuſtom began in the earlieſt times. Thus 
Abraham ſays of Sarah, ſbe is my ſiſter, my father's daughter, but-net my mother's. 
The ſame reaſons occaſioned the eſtabliſhing the ſame law among differeut 
uations. 8 | 
I De ſpecialibus legibus que pertinent ad preceftor. Dycalogi, 

} Athenis dimidium licet, Alexandrie totum. Sengca de arte Claudii. 
| ; | monev 
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money for their daughters, inſtead of giving them fortune: 
But I do not remember that a regulation of this kind ever 
took place in any republic. It lays the citizens under ſuch 


hard and oppreſſive conditions, as would make them deteſt | 


the very equality which they deſigned to eſtabliſh. It is pro- 
per ſometimes that the law ſhould not ſeem to tend ſo di. 
rectly to the end wy propoſe. 

Though real equality be the very ſoul of a democracy, it 
is ſo Jiffcult to eſtabliſh, that an extreme exactneſs in this 
reſpect would not be always convenient. Sufficient it is to 
eſtabliſh a cenſus “, which ſhould reduce or fix the differ. 
ences to a certain point : it is afterwards the buſineſs of par. 


tieular laws to level as it were the inequalities, by the duties 


laid upon the rich, and by the eaſe afforded to the poor. It 


is moderate riches alone that can give or ſuffer this ſort of 


compenſation ; for as to men of over-grown eſtates, every 
thing which does not contribute to advance their power and 
honor, is conſidered by them as an injury. 

All inequality in democracies eught to be derived from 


the nature of the government, and eyen from the principle 


of equality, For example, it may be apprehended that peo- 


ple who are obliged to live by their labour, would be too 


much impoveriſhed by a public employment, or neglect the 
duties attending it; that artiſans would grow inſolent; and 


that too great a number of freemen would overpower the 


ancient citizens. In this caſe the equality + jn a democracy 


may be ſuppreſſed, for the yu of the ſtate; But this is | 
or 


only an apparent equality: for a man ruined by a public 
employment would be in a worſe -condition than his fellow 
citizens; and this ſame man being obliged to negle& his 
_ would reduce the reſt to a worſe 'condition than him: 
ſelf ; and ſo on. x. 115 


* Solon made four claſſes, the firſt, of thoſe who had an income of 500 
minas, either in corn or liquid fruits; the ſecond, of thoſe who had 300, and 
were able to keep a horſe; the third, of ſuch as had only 200; the fourth, of 
all thoſe who lived by their manual labour. Pl. Life of Solon. 

F Solon excludes from public employments all thoſe of the fourth clafs. 


CHAP. 


ws „„ + 4 - „ © = 


CY © IF _wee _ 1 


OF LAWS. 


CHAP. VI. 


In what manner the Laws ought to maintain Frugality in a 
| Democracy. x 


T is not ſufficient in a well-regulated democracy, that 
the diviſions of land be equal; they ought alſo to be. 
{mall, as was cuſtoma 


among the Romans, „ God forbid,” 
ſaid Curius to his ſoldiers , « hat a citizen look upon 
that as a ſmall piece of land, which is ſufficient to maintain 
him.” 

As equality of fortunes ſupports frugality, ſo the latter 
maintains the former. Theſe things, though in themſelves 
different, are of ſuch a nature as to be unable to ſubſiſt ſe- 
parately ; they recriprocally act upon each other; if one 
withdraws itſelf from a democracy, the other ſurely follows 
It. 

True it is, that when a democracy is founded in com- 
merce, private people may acquire vaſt riches without a cor- 
ruption of morals. This is becauſe the ſpirit of commerce 
is naturally attended with that of frugality, œconomy, mo- 
deration, labour, prudence, tranquility, order, and rule. 
So long as this ſpirit ſubſiſts, the riches it produces have no 
bad effect. The miſchief is, when exceſſive wealth de- 
ſtroys the ſpirit of commerce; then it is that the inconve- 
niencies of inequality begin to be felt. 

In order to ſupport this ſpirit, commerce ſhould be car- 
ried on by the principal citizens ; this ſhould be their ſole 
aim and ſtudy; this the chief object of the laws: and theſe 
very laws, by dividing the eſtates of individuals in propor- 
tion to the increaſe of commerce, ſhould ſet every poor 
citizen ſo far at his eaſe, as to be able to work like the 
reſt ; and every wealthy citizen in ſuch a mediocrity, as to 
be obliged to take ſome pains either in preſerving or acquir- 
ing a fortune. | 

It is an excellent law in a trading republic, to make an 
equal diviſion of the paternal eſtate among the children. The 
conſequence of this is, that how great ſoever a fortune the 
father has made, his children, being not ſo rich as he, are 
induced to avoid luxury, and to work as he had done. I 


They inſiſted upon a, larger diviſion-of the conquered lands. Plutarch's 


ſpeak 


moral works, Lives of the ancient Kings and Commanders. 
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V. 


Chap. 7. 


ſocieties, build cities, or enact laws; on the contrary, ſince 
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have no commerce, the legiſlator muſt purſue quite different 
meaſures *. 

In Greece there were two ſorts of republics: the one mi. | 
litary, like Sparta z the other commercial, as Athens. In 
the former, the citizens were obliged to be idle; in the 
latter, endeavours were uſed to inſpire them with the loye 
of induſtry and labour. Solon made idleneſs a crime, and 
inſiſted that each citizen ſhould give an account of his man- 
ner of getting a livelihood. And indeed, in a well regu- 
lated democracy, where people's expences ſhould extend 
only to what is neceſſary, every one ought to have it; for , 


how ſhould their wants be otherwiſe ſupplied ? 6 
— HSI EEE = 

| f 

CHAP. VI. E 

Other Methods of favoring the Principle of Democracy. Wh, 


N equal divifion of lands cannot be eſtabliſhed in all Wi; 
democracies. 'There are ſome circumſtances in which 
a regulation of this nature would be impracticable, danger- de 
ous, and even ſubverſive of the conſtitution, We are not ne 
always obliged to proceed to extremes. If it appears that in 
this diviſion of lands, which was deſigned to preſerve the WW pe 
ople's morals, does not ſuit with the democracy, recourſe 
muſt be had to other methods. T 
If a permanent body be eſtabliſhed to ſerye as a rule and t 
pattern of manners ; a ſenate, to which years, virtue, gra- 
vity, and eminent ſervices procure admittance ; the ſenators, of 
by being expoſed to public view, like the ſtatues of the gods, al 
muſt naturally inſpire every family with ſentim of WW 
virtue. w 
Above all, this ſenate muſt ſteadily adhere to the anci- on 
ent inſtitutions, and mind that the people and the magiftrates Ml 
never ſwerve from them. _ 
The preſervation of the ancient cuſtoms is a very conſi- 2 
derable point in reſpect to manners. Since a corrupt peo- 
ple ſeld m perform any memorable actions, ſeldom eſtabliſh 


moſt inſtitutions are derived from people whoſe manners are ne 


In theſe the portions or fortunes of women ought to be very much bl 
limited, 


plain 
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ay to preſerde the original purity of morals. 


fume a new form, this ſeldom can be effected without 
nfinite pains and labour, and hardly ever by idle and de- 
bauched perſons. Even thoſe who had been the inſtru- 
ents of the revolution, were deſirous it ſhould be reliſhed, 
hich is difficult to compaſs without good laws. Hence 
bt is, that ancient inſtitutions generally tend to reform the 
deople's manners, and thoſe of modern date to corrupt them. 


is inſenſible; but there is no re- aſcending to virtue, without 
making the moſt generous efforts. 

It has been queſtioned, whether the members ot the ſe- 
nate we are ſpeaking of ought to be for life, or only choſen 
for a time. Doubtleſs they ought to be for life, as was the 
cuſtom at Rome *, at Sparta +, and even at Athens. For 
we muſt not confound the ſenate at Athens, which was a 
body that changed every three months, with the Areopagus, 
whoſe members, as ſtanding patterns, were eſtabliſhed for 
life, | | 

Let this be therefore a general maxim ; that in a ſenate 
deſigned to be a rule, and a depoſitary, as it were, of man- 
ners, the members ought to be choſen for life : in a ſenate 
intended for the adminiſtration of affairs, the members may 
be changed. 

The ſpirit, ſays Ariſtotle, waxes old as well as the body. 
| This reflection holds good only in regard to a ſingle magiſ- 
nd trate, but cannot be applied to a ſenatorian afſembly. 


a At Athens, beſide the Areopagus, there were guardians 
'Ss of the public morals, as well as of the laws f. At Sparta, 
85 all the old men were cenſors. At Rome, the cenſorſhip 


of was committed to two particular magiſtrates. As the ſenate 
watched over the people, the cenſors were to have an eye 

* over the people and the ſenate. Their office was to reform 

che corruptions of the republic, to ſtigmatize indolence, to 
cenſure neglects, and to correct miſtakes; as to flagrant 
crimes, theſe were left to the puniſhment of the laws. 


14 
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h * The magiſtrates there, were annual, aud the ſenators for life. 

© ; + Lycurgus, ſays Xenophon, de Repub. Lacedem. ordained, that the ſena- 

e tors ſhould be choſen from amongſt the old men, to the end that they might 
not be neglected in the decline of life; thus by making them judges of the 
courage of young people, he rendered the old age of the former more honora- 

h ble than the ſtrength and vigopr of the latter. 
1 Even che Arcopagus itſelf was ſubje to their cenſure. 

2 | That 


n the courſe of a long adminiſtration, the deſcent to vice 
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ThatgSoman law, which required the accuſations in caſes 
of a to be public, was admirably well calculated fot 
preſerving the purity of morals ; it intimidated married wo. 
men, as well as thoſe who were to watch over their conduct. 

Nothing contributes more to the preſervation of morals, 
than an extreme ſubordination of the youhg to the old, 
Thus they are both reſtrained, the former by their reſpe& 
for thoſe of advanced age, and the latter by their regard for 
themſalves. | Ts | 

Nothing gives a greater force to the laws, than a perfect 
ſubordination between the citizens and the magiſtrate. Thy 
great difference which Lycurgus eflabliſhed between Sparta and 
the other cities, ſays Xenophon (a), con/ifts chiefly in the obedi- 
ence the citizens ſhew to the laws ; they run when the magiſtrate 
calls them. But at Athens a rich man would be highly diſpleaſed, 
to be thought dependent on the magiſtrate. whe 

Paternal authority is likewiſe of great uſe towards the 
preſervation of morals. We have already obſerved, that in 
2 republic there is not ſo coercive a force as in other govern- 
ments. The laws muſt therefore endeavour to ſupply this 
defect by ſome means or other; and this is done by pater- 
nal authority. | 

Fathers at Rome had the power of life and death over 
their children *. At Sparta, every father had a right to cor- 
rect another man's child. | 

Paternal authority ended at Rome together with the re- 
public. In monarchies, where ſuch a purity of morals is 
not required, they are controuled by no other authority than 
that of the magiſtrates. 

The Roman law's, which accuſtomed young people to de- 
pendance, eſtabliſhed a long minority. Perhaps we are 
miſtaken in conforming to this cuſtom; there is no neceſſity 
for ſo much conſtraint in monarchies. | 

This very ſubordination in a republic might make it ne- 
ceſſary for the father to continue in the poſſeſſion of his 
children's fortune during life, as was the cuſtom at Rome. 
But this is not agreeable to the ſpirit of monarchy. | 


. 


* We may ſee in the Roman Hiſtory, how uſeful this power was to the re- 
public. I ſhall give an inſtance even in the time of its greateſt corruption. 
Aulus Fulyins was ſet out on his jouruey in order to join Cataline ; his father 
called him back, and put him to death. Salluſt, de bello Catil. 
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70 
d. ber manner the Laws cught to be relative to the Principle of 
ls, Government in an Ariſtacracy. 
Id. 


F the people are virtuous in an ariſtocracy, they enjoy ; OOk 

very near the ſame happineſs as in a popular government, v. 
d the ſtate grows powerful. But as a great ſhare of virtue Chap. 8. 
very rare where mens fortunes are ſo unequal, the laws 
uſt tend as much as poſſible to infuſe a ſpirit of moderation, 
nd endeavour to re-eſtabliſh that equality which was neceſ- 
arily removed by the couſtitution. 

The ſpirit of moderation is what we call virtue in an ariſ- 
Xcracy 3 it ſupplies the place of the ſpirit of equality, in a 
opular ſtate. 

As the pomp and ſplendor with which kings are ſur- 
punded, form a part of their power, ſo modeſty and ſimpli- 
ity of manners conſtitute the ſtrength of an ariſtocratic no- 
iity “. When they affect no diſtinction, when they mix 
ith the people, dreſs like them, and with them ſhare all 
eir pleaſures, the people are apt to forget their ſubjection 
nd weakneſs. 

Every government has its nature and principle. An ariſ- 
dcracy muſt not therefore aſſume the nature and principle 
f monarchy ; which would be the caſe, were the nobles to 
2 inveſted with perſonal privileges diſtin from thoſe of 
eir body; privileges ought to be for the ſenate, and ſimple 
ſpect for the ſenators. by Fey: 

In ariſtocratical governments there are two principal 
durces of diſorder : exceſſive inequality between the gover- 
ors and the governed ; and the ſame inequality between 

e different members of the body that governs. From theſe 
vo inequalities, hatreds and jealouſies ariſe, which the laws 

ght ever to prevent or repreſs. 4 7 
The firſt inequality is chiefly, when the privileges of the 
obility are honorable, only as they are ignominious to the 
zople. Such was the law at Rome by which the partrici- 
$ were forbidden to marry plebeians ; a law that had no 


* In our days the Venetians, who in many reſpects may be ſaid to have a 
ry wiſe government, decided a diſpute between a — Venetian and a 
ntleman cf Terra Firma in reſpect to prececency in a church, by declar- 
g that out of Venice a noble Venetian had no pre-eminence over any other 6 
LZCN, 3 % 
It was inſerted by the decemvirs in the two laſt tables. See Dionyſ. 
p. cars. I. fo. ä 
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other effect, than to render the patricians on the one ſide 
more haughty, and on the other more odious. The reader 
may ſee what advantages the tribunes derived from thence in 
their harangues. 

This inequality occurs likewiſe, when the condition of the 
citizens differs with regard to taxes: which may happen 
four different ways; when the noblcs aſſume the privilege of 
paying none; when they commit frauds to exempt them. 
felves* ; when they engroſs the public money, under pre. 


| tence of rewards or appointments for their reſpective em. 


ployments; in fine, when they render the common people 
tributary, and divide among their own body the profits arif 
ing from the ſeveral ſubſidies. This laſt caſe is very rare; 
an ariſtocracy ſo inſtituted would be the moſt intolerable of 
all governments. . 

While Rome inclined towards ariſtocracy, ſhe avoided al 
theſe inconveniencies. The magiſtrates never received ami 
emoluments from their office. The chief men of the re. 
public were taxed like the reſt, nay heavier ; and ſometime 
the taxes fell upon them alone. In fine, far from ſharing 
among themſelves the revenues of the ſtate, all they coul 
draw from the public treaſure, and all the wealth that for- 
tune flung into their laps, they beſtowed freely on the peo- 
ple, to be excuſed from accepting public honors +. 

It is a fundamental maxim, that largeſſes are perniciou; 
to the people in a democracy, but ſalutary in an ariſtocraticai 
government. The former make them forget they are citi- 
zens, the latter bring them to a ſenſe of it. 

If the revenues of the ſtate are not diſtributed among the 
people, they muſt be convinced at leaſt of their being well 
adminiſtered : to feaſt their eyes with the public treaſure, 
is with them the ſame thing almoſt as enjoying it. The 
ge chain diſplayed at Venice, the riches exhibited ati 

ome in pnblic triumphs, the treaſures preſerved in the 
temple of Saturn, were in reality the wealth of the people. 

It is a very eſſential point in an ariſtocracy, that the nobles 
themſelves ſhould not levy the taxes. The firſt order of the 
ſtate in Rome never concerned themſelves with it; the levy- 
ing of taxes was committed to the ſecond, and even this in 
proceſs of time was attended with great inconveniencies. In 
an ariſtocracy of this kind, where the nobles levied the taxes, 
the private people would be all at the diſcretion of perſons in 


As in ſome ariſtocracies in our time; nothing is more prejudicial to ths 


government. 


+ See in Strabo, I. 14. in what manner the Rhodians ag 
| | pubſie 
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lic employments; and there would be no ſuch thing as 
ſuperior tribunal to check their power. The members 
inted to remove the abuſes, would rather enjoy them. 


e nobles would be like the princes of deſpotic govern- 
*. -nts, who confiſcate whatever eſtates they pleaſe. mY 


Soon would the profits hence ariſing be conſidered as a 
trimony, which avarice would enlarge at pleaſure. The 
rms would be lowered, and the public revenues reduced 
nothing. This is the reaſon that ſome governments, 
thout having ever received any remarkable ſhock, have 


ge of 
hem. 


pre. 
em- 


on rindled away to ſuch a degree, as not only their neigh- 
are; urs, but even their own ſubjects, have been ſurprized at 
le of 


The laws ſhould likewiſe forbid the nobles all kind of 
mmerce : merchants of ſuch unbounded credit would mo- 
polize all to themſelves. Commerce is a profeſſion of 
ople who are upon an equality; hence among deſpotic 
tes the moſt miſerable are thoſe in which the prince ap- 
ies himſelf to trade. - 


d all 
[ any 
E re- 
1mez 


wie, The laws of Venice debar * the nobles from commerce, 
for hich they might even innocently acquire exorbitant 
— th * . 

peo. 


The laws ought to employ the moſt effectual means for 
aking the nobles do juſtice to the people. If they bave 
t eſtabliſhed a tribune, they ought to be a tribune them- 
Ives. 


COU 
ztical 


'N Every ſort of aſylum in oppoſition " the execution of the 
vs deſtroys ariſtocracy, and is ſoon ſucceeded by tyranny. 
yo They ought — to mortify the luſt of — 2 
fare, Pere ſhould be either a temporary or magiſtrate 
Tue keep the nobles in awe, as the Ephori at Sparta, and 
da State Inquiſitors at Venice, magiſtrates ſubject to no 
the malities. This ſort of government ſtands in need of the 
le. Nengeſt ſprings: thus a mouth of ſtone f is open to every 
les former at Venice, a mouth to which one would be apt to 


e the appellation of tyranny. 

Theſe arbitrary magiſtrates in an ariſto bear ſome 
logy to the cenſorſhip in democracies, which of its own. 
ure is equally independent. And, indeed, the cenſors 
ght to be ſubject to no inquiry in relation to their con- 


' Amelot de la Houſaye, of the government of Venice, part 3. The Clau- 
toy forbad the . to have any ſhip at ſea, that held above forty 
nels, Liv. I. 21. 

+ The iuformers throw their ſcrolls into it. 

E 2 | duct 
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exceſs either of poverty, or of wealth, in the nobility. f 
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duct during their office; they ſhould meet with a thoroug 
confidence, and never be diſcouraged. In this reſpect t 
practice of the Romans deſerved admiration ; magiſtrates 
all denominations were accountable for their adminiftr 
tion“, except the cenſors +. 

There are two very-pernicious things in an ariſtocraq 


1 W 


prevent their poverty, it is neceſſary, above all things, 
oblige them to pay their debts in time. To moderate f 
exceſs of wealth, prudent and gradual regulations ſhould | 
made; but no confiſcations, no agrarian laws, no expuny 
ing of debts; thefe are productive of infinite miſchief, 

The laws ought to aboliſh the right of primogenitu 
among the nobles , to the end, that by a continual diviſi 
of the inheritances, their fortunes may be always upon 
level. 

There ſhould be no ſubſtitutions, no powers of redeny 
tion, no rights of Majoraſgo, or adoption. The cont 
artces for perpetuating the grandeur of families in monarch 
cal governments, ought never to be employed in ariſtocr 
cies. 

When the laws have compaſſed the equality of familie 
the next thing is to preſerve a proper harmony and uni 
amongſt them. The quarrels of the nobility ought to 
quickly decided; otherwiſe the conteſts of individuals Mat o 
come thoſe of families. Arbiters may terminate, or eve 
prevent the riſe of diſputes. 

In fine, the laws muſt not favor the diſtinctions raiſed! 
vanity among families h under pretence that they are mo 
noble or ancient than others; pretences of this nature oug! 
to be ranked among the weakneſſes of private perſons. len 

We have only to caſt an eye on Sparta; there we mi 
ſee how the Ephori contrived to check the foibles of tb 
kings, as well as thoſe of the nobility and comma 


people. 2 


® See Livy, I. 49. A cenſor could not be groubled even by a cenſor ; ea 
made his Temark without taking the opinion of his colleague ; and when 
etherwiſe happened, the cenſorſhip was im a manner aboliſhed. 
. + At Athens the Zogife, who made all the magiſtrates accountable for the 
eonduQ, gave no account themſelves. a zY 
f Tt is ſo practiſed at Venice, Amelot de la Hmvſaye, p. 30, and 31. 
F The main deſign of ſome ariſtocracies ſeems to bs leſi the ſupport of tl 
Kate than of abeir nobility, VET 
ö 2 | CHAT 
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Meonarchies. 


A 5 honor is the principle of a monarchical government, 
the laws ought to be relative to this principle. 

They ſhould endeavour to ſupport the nobility, in reſpect 
whom honor may be, in ſome meaſure, deemed both 
11d and parent, £2 | 

They ſhould render the nobility hereditary, not as a 
jundary between the power of the prince and the weak- 
ſs of the people, but as the link which connects them 
th . 0 p , ; * 


In this government, ſubſtitutions which preſerve the eſ- 
es of families undivided, are extremely uſeful, though in 
ers not ſo proper. IR" Bs * 
Here the power of redemption is of ſervice, as it reſtores 
noble families the lands that had been alienated by the 
odigality of a parent. BY 2 

The lands of the nobility ought to have privileges as well 
their perſons. The monarch's dignity is inſeparable from 
it of his kingdom; and the dignity of the nobleman from 
at of his fief, | F015 BRED 

All - theſe privileges muſt be particular to the nobility, 
d incommunicable to the people, unleſs we intend to act 
ntrary to the principle of government, and to diminiſh 
power of the nobles together with that of the people. 
Subſtitutions are a reſtraint to commereg; the power of 
demption produces an infinite number of proceſſes; every 
Nate in land that is ſold throughout the kingdom, is in 
me meaſure without an owner for the fpace of a year. 
wileges annexed to fiefs give a power very burtheniome to 
oſe governments which tolerate them. Theſe are the in- 
nveniencies of nobility; inconveniencies however that va- 
n when confronted with its general utility: but when 
eſe privileges are 1 to the people, every prin- 
le of government is wantonly violated. 

In monarchies a perſon may leave the bulk of his eſtate 


of tl 


wernment. 
A j s 


The 


; what manner the Laws are relative to their Principle in 


one of his children; a permiſſion improper in any other 
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tion may degenerate into rapidity, the laws ſhould uſe ſo 


of the Pr peculiar to the executive Power in Meri 
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The laws ought to favor all kind of commerce“ conſiſt 
with the conſtitution, to the end that the ſubjects m 
without ruining themſelves, be able to ſatisfy the conti 
cravings of the prince and his court. 

They ſhould eſtabliſh ſome regulation, that the mam 
of collecting the taxes may not be more burthenſome th 
the taxes themſelves. 

The weight of duties produces labor, labor wearing 
and wearinels the ſpirit of indolence. 


C H A f. X. mov 


narchies, C 

Dun 

REAT is the advantage which a monarchical . + 
G vernment has over a republic: as the ſtate is colfff$« /: 
ed by a ſingle perſon, the executive power is there 7 
enabled to act with greater expedition, But as this expe 4 


contrivance to flacken it. They ought not only to fa 
the nature of each conſtitutien, but likewiſe to remedy 
abuſes that might reſult from this very nature 

Cardinal Richelieu (a) adviſes monarchs to permit noſu 
things as ſocieties or communities that raiſe difficulties up 
every trifle, If chis man's heart had not been bewitchMaiſc 
with the love of deſpotic <5 gigs ſtill theſe e notic 
would have fille 

The bodieginffuſted d with the depobtum of the laws, i 
never more Sbedient than when they proceed ſlowly, a 
uſe that reflection in the prince's affairs, which can ſcaret 
be expected from the ignorance of a court, or from the pr 
cipitation of its councils +. 

What would have become of the fineſt monarchy i in th 
world, if the magiſtrates, by their delays, their complain pri 


and entreaties, had not checked the rapidity eyen of tue 


Princes virtues, when theſe monarchs, conſulting only int 

| U 

* It is tolerated only in the common A See the third law, fu 
de Comm. & Mcreateriber, which is full of good ſenſe. 


f Barbaris cundtatio ſervilis, flatim exequi regium videtur. Tacit. Ani 
. 
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enerous impulſe of their minds, would fain have given BOOK 
boundleſs reward to ſervices performed with an unlimited V. 
ourage and fidelity ? 


CH AP, N. 
Of the Excellence of a monarchical Government, 


. ONARC H Y has a great advantage over a deſpo- Chap. 11. 
| tic government. As it naturally requires there 

ould be ſeveral orders or ranks of ſubjects, the ſtate is 

ore permanent, the conſtitution more ſteady, and the 
perſon of him who governs more ſecure. 

Cicero (e) is of opinion, that the eſtabliſhing of the tri- () Lib. 3. 
bunes preſerved the republic. And indeed, ſays he, the de Lex. 
« violence of a headleſs people is more terrible. A chief or head is 
« ſenſible that the affair depends upon — and therefore he 
« thinks ; but the FT in their impelugſity are ignorant of the 
© danger into which they hurry themſelves This reflection 

be applied to a deſpotic government, which is a people 
* tribunes; and to a monarchy, where the people 
have ſome ſort of tribunes. 

Accordingly it is obſervable, that in the commotions of a 
leſpot c government, the people, hurried away by their paſ- 
ſions, are apt to puſh things as far as they can go. 'The 
diſorders they commit are all extreme; whereas in monar- 
chies matters are ſeldom carried to exceſs. The chiefs are 
apprehenſive on their own account; they are afraid of being 
abandoned; and the intermediate dependent powers do 
not chuſe that the populace ſhould have too much the upper 
hand. It rarely Tg that the ſtates of the kingdom are 
entirely corrupted: the prince adheres to theſe; and the ſe- 
ditious, who; have neither will nor hopes to ſubvert the go- 
vernment, have neither power nor will to dethrone the 
prince. 

In theſe, circumſtances men of prudence and authority 
interſere; moderate meaſures are firſt propoſed, then com- 
plied with, and things at length are redreſſed; the laws re- 
ſume their vigor, and command ſubmiſſion. 


* Sex the firſt note of book 2. ch. 4. 
Thug 
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Thus all our hiſtories are full of civil wars without revo. 
lutions, while the hiſtories of deſpotic governments abound 
with revolutions without civil wars. ks 

The writers of the hiſtory of the civil wars of ſome coun. 
tries, even thoſe who fomented them, ſufficiently demon. 
ſtrate the little foundation princes have to ſuſpect the au- 
thority, with which they inveſt particular bodies of men; 
ſince, even under the unhappy circumſtance of their errors, 
they ſighed only after the laws and their duty; and reſtrained, 
more than they were capable of inflaming, the impetuoſity 
of the revolted (i). | 0 

Cardinal Richelieu, reflecting perhaps that he had too 
much reduced the ſtates of the kingdom, has recourſe to the 
virtues of the prince and of his miniſters for the ſupport (0) 
of government : but he requires ſo many things, that indeed 
there is none but an angel capable of ſuch attention, ſuch 
reſolution, and knowledge; and ſcarce can we flatter our- 
ſelves ever to ſee ſuch a prince and miniſters, no not while 
monarchy ſubſiſts. AAR q CITY 

As people, who live under a good government, are hap- 
pier than thoſe, who without rule or leaders wander about 
the foreſts'; ſo monarchs, who live under the fundamental 
laws of their country, are far happier than deſpotic princes, 
who have” nothing to regulate either their own paſſions, or 
thoſe of their ſubjects, | OE NY Pe "FAT 
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CHAP. XIII. 
An Idea of deſpotic Power. 


HEN the ſavages of Louiſiana are deſirous of 
WAG 125 the ä cut the tree to the root, and gather 
his is an emblem of deſpotic govern- ( 


ment. 
— IEEE — 
CHAP. XV. 


In what manner the Laws are relative 10 ah Prineeples of 
" deſparic Government. 


timid, ignorant, and faint-ſpirited people have no oc- 

aſion for a great number of laws. 
Every thing ought to depend here on two or three ideas; 
hence there is no neceſſity that any new notions ſhould be 
added. When we want to break a horſe, we take care not 


T HE principle of deſpotic government is fear; but a 
c 


BOOK 


Chap. 13. 


(v) Edify» 
ing lettcrs, 


II col. 
315. 


Chap. 14. 


to let him change his maſter, his leſſon, or his pace. Thus 
an impreſſion is made on his brain by two or three motions, 


and no more, 
If a prince is ſhut up in a ſeraglio, he cannot leave his 


voluptuous ab6de without alarming thoſe who keep him 
confined. They will not bear that his perſon and power 


ſhould paſs into other hands, He ſeldom therefore wages 


war in perſon, and” hardly ventures to intruſt che command d 


we, yy TY þ 


to his generals. 


A prince of this ſtamp, vtaccaficmbs? to refiftance'i in his 


palace, is enraged to ſee his will oppoſed by armed force; 


hence he 4s generally g overned by wrath' or vengeance. Be- 


ſides, he can have no 5 of true glory. War therefore 
is carried on under ſuch à government in its full natural 
fury, and leſs extent is given to the * of nations than in 


other ſtates. : R. . 1 
Such a 
afraid to expoſe "his natural ſtupidity to public view. 


ince has ſo many impeefeQions, that they are 


He is-concealed in his palace, and the people are ignorant 


of his ſituation. 
of thoſe countries need only the name of a prince to go- 
yern them, | 

When 


It is lucky for him, that the inhabitants 
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BOOKX When Charles XII. was at Bender, he met with ſome 
V. poſition from the ſenate of Sweden; upon which he wrote 
word home, that he would ſend one of his boots to com. 
mand them. This boot would have governed like a deſpo- 
tic prince. 
If the prince is a priſoner, he is ſuppoſed to he dead, 
and another mounts the throne. The treaties made by the 
priſoner are void, his ſucceſſor will not ratify them : and 
indeed, as he 1s the law, the ſtate, and the prince; when 
he is no longer a} prince, he is. nothing : were he not 
therefore deemed to be deceaſed, the ſtate would be ſub» 
verted. 
One thing which chiefly determined the Turks to con- 
clude a ſeparate peace with Peter I. was the Muſcovites 
telling the Vizir, that in Sweden another prince had been 
(e) Conti- ſet upon the throne (a). 
nuation of The preſervation of the ſtate is only the preſeryation of 
x u. the prince, or rather of the palace where he is confined, 
troduction Whatever does not directly menace this palace or the capi- 
to the hiſ- tal, makes no impreſſion on ignorant, proud, and preju- 
2 of _ 4850 minds; and as for the concatenation of events, they 
the adele are unable to trace, to forcſee, or even to conceive it. 
of Sweden, Politics, with its ſeveral ſprings and laws, muſt here be 
ch. 10. very much limited; the political government is as ſimple 
as the civil *. 

The whole is reduced to reconciling the political and civil 


ſtate to thoſe of the ſeraglio. 

Such a ſtate is happieſt, when it can look upon ilelk as 
the only one in the world, when it is environed with deſerts, 
and ſeparated from thoſe people whom they call Barbarians. 
Since it cannot depend on the militia, 9 10 ee it ſhould 
deſtroy a part of an 419 

As fear is the principle of N . its and 


no, itis only the, Glence of bote towus ch che en is 
ready to invade. 

Since the ſtrength does not lie in the Nate, but. in the 
army that founded it; in order,to defend the ſtate, the army 
muſt be preſerved, how formidable ſogver to the.,prinee: 
How then can we reconcile the ſecurity, pf the. gonerumigntz 
to that of the pijngs's perſon. 7 fot et , ö et 
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* According to Sir John "Chardia, there 3 is no — of ſtate in Perſla. 


Obſerve 


adminiſtration to the domeſtic government, the oihenrs 4 


is tranquillity: but this tranquillity cannot be called a peace; 
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Obſerve how induſtriouſly the Ruſſian government en- BOOK 
deavours to temper its arbitrary power, which it finds more V. 
burthenſome than the people themſelves. They have broke Clap. 14 
their numerous guards, mitigated criminal puniſhments, 
erected tribunals, entered into a knowledge of the laws, 
and inſtructed the people. But there are particular cauſes 
that will probably once more involve them in the very mi- 
ſery which they now endeayour to avoid. 

3k thoſe ſtates, religion has more influence than any 
where elſe; it is fear added to fear. In Mahometan coun- 
tries, it is partly from their religion that the people derive 
the ſurprizing veneration they have for their prince. 

It is religion that amends in ſome meaſure the Turkiſh 
conſtitution, The ſubjects, who have no attachment of 
honor to the glory and grandeur of the ſtate, are connected 
with it by the force and principle of religion. 

Of all deſpotic governments, there is none that labours 
more under its own weight, than that wherein the prince 
declares himſelf proprietor of all the lands, and heir to all 
his ſubjects. Hence the neglect of agriculture ariſes ; and 
if the prince intermeddles likewiſe in trade, all manner of 
induſtry 1s ruined. | 

Under this ſort - of government, nothing is repaired or 
improved (5). Houſes are built only for the neceſſity of ha- (5) Ke Ri- 
bitation; there is no Gigging of ditches, or planting of trees; —— 
every thing is drawn from, but nothing reſtored to the toman Em- 
earth; the go hes untilled, and the whole country be- pire,p. 196. 
comes a deſert. 

It is to be imagined, that the laws which aboliſh the pro- 
perty of land, and the ſucceſſion of eſtates, will diminiſh 
the avarice and cupidity of the great? By no means. They 
will rather ſtimulate this cupidity and avarice. The great 
men will be prompted to uſe a thouſand oppreſſive methods, 
imagining they have no other property than the gold and 
flver which they are able to ſeize upon by violence, or to 
conceal. 3 | 

To prevent therefore the utter ruin of the ſtate, the avi- 
dity of the prince ought to be moderated by ſome eſta- 
bliſhed cuſtom, Thus, in Turky, the ſovereign is ſatis- 
fed with the right of three per cent. on the value of inhe- 
ritances (c). But as he gives the greateſt part of the lands () See con- 
to his ſoldiery, and diſpoſes of them as he pleaſes; as he cerning 
ſeizes on all the inheritances of the officers of the empire at te bar 
their deceaſe; as he has the property of the poſſeſſions of the Turks, 
thoſe who die without iſſue, and the daughters have only Ancient and 
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the uſufruct ; it thence follows, that the greateſt part of the 
eſtates of the country are held in a precarious manner. 

By the laws of Bantam“, the king ſeizes on the whole 
inheritance, even wife, children and habitation. In order 
to clude the cruelleſt part of this law, they are obliged to 
marry their children at eight, nine, or ten years of age, and 
ſometimes younger, to the end that they may not be a 
wretched part of the father's ſucceſſion. 

In countries where there are no fundamental laws, the 
ſucceſſion to the empire cannot be fixt. The crown is then 
elective, and the right of electing is in the prin e, whe 
names a ſucceſſor either of his own or of ſome other family, 
In vain would it be to eſtabliſh here the ſucceſhon of the 
eldeſt ſon; the prince might always chuſe another The 
ſucceſſor is declared by the prince himſelf, or by a civil war. 
Hence a deſpotic ſtate is, upon another account, more lia, 
ble than a monarchical government to diſſolution. 

As every prince of the royal family is held equally capable 
of being choſen, hence it follows, that the prince who aſ- 
cends the tlirone,” immediately ſtrangles his brothers, as in 
Turky ; or puts out their eyes, as in Perſia ; or bereaves 


them of their underſtanding, as in the Mogul's country ; or 


if theſe precautions are not uſed, as in Morocco, the va- 
cancy of the throne is always attended with the horrors of a 
civil war. | 


(4) See the By the conſtitutions of Ruſſia (d), the Czar may chuſe 
different whom he has a mind for his ſucceſſor, whether of his own 


conſtituti- 
ons, eſpeci- 
ally that of 
1722. 


or of a ſtrange family. Such a ſettlement produces a thou- 
ſand revolutions, and renders the throne as tottering as the 
ſucceſſion is arbitrary. The right of ſucceſſion being one of 
thoſe things which are of moſt importance to the people to 
know, the beſt is that which moſt ſenſibly ſtrikes them, ſuch 
as a certain order of birth. A ſettlement of this kind puts 
a ſtop to wich, rwigk and ſtifles ambition; the mind of a weak 
rince is no longer enſlaved, nor is he made to ſpeak his 
will as he is juſt expiring. * N 
When the ſueceſſion is eſtabliſhed by a fundamental law, 
only one prince is the ſucceſſor, and his brothers have nei- 
ther a real nor apparent right to diſpute the crown with him. 
They can neither pretend to, nor take any advantage of the 


Collection of Voyages that contributed to the eſtabliſhment of the Eaſt- 


India company, tom. x. The law of Pegu is leſs cruel; if there happens te 
be children, the kiug ſucceeds only to two thirds. Thid. tom. 3. p. x. 191 
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will of a father. There is then no more occaſion to confine BOOK 


or kill the king's brother, than any other ſubject. 

But in deſpotic governments, where the prince's brothers 
are equally his ſlaves and his rivals, prudence requires that 
their perſons be ſecured; eſpecially in Mahometan countries, 
where religion conſiders victory or ſucceſs as a divine deci- 
fion in their favor; ſo that they have no ſuch thing as a mo- 
narch de jure, bnt only de facto. 

There is a far greater incentive to ambition in countries, 
where the princes of the blood are fenſible, that if they do 
not aſcend the throne,. they muſt be either impriſoned or 
put to death, than amongſt us, where they are placed in 
fuch a ſtation, as may ſatisfy, if not their ambition, at leaſt 
their moderate deſires. 

The princes of deſpotic governments have ever perverted 
the uſe of marriage. They generally take a great many 
wives, efpecially in that part of the world where abſolute 
power is in ſome meaſure naturalized, namely, Aſia. Hence 
they come to have ſuch a multitude of children, that they 
can hardly have any great affection for them, nor the chil- 
dren for one another. 

The reigning family refembles the ſtate; it is too weak 
itſelf, and its head too powerful; it ſeems very numerous 


V. 
Chap. 14* 


and extenſive, and yet is ſuddenly extinct. Artaxerxes se) (e Ser 


put all his children to death for conſpiring againſt him. It 
is not at all probable that fifty children ſhould conſpire againſt 
their father, and much leſs that this conſpiracy ſhould be 
owing to his having refuſed to refign his concubine to his 
eldeſt ſon. It ls more natural to beheve, that the whole was 
an intrigue of thoſe oriental ſeraglioes, where fraud, trea- 
chery, and deceit reign in filence and darkneſs ; and where 
an old prince, grown every day more infirm, is the firſt pri- 
ſoner of the palace. 

After what has been ſaid, one would imagine that human 
nature ſhould perpetually riſe up againſt deſpotifm. But 
notwithſtanding the love of liberty, ſo natural to mankind, 
notwithſtanding their innate deteſtation of force and vio- 
lence, moſt nations are ſubject to this very government. 
This is eaſily accounted for. To form a moderate govern= 
ment, it is neceſſary to combine the ſeveral powers; to regu- 
late, temper, and ſet them in motion; to give, as it were, 
ballaſt to one, in order to enable it to counterp2ife the other. 
This is a mafter-picce of legiſlation, rarely produced by ha- 
zard, and ſeldom attained by prudence. On the contra 
deſpotic government offers 1tfelf, as it were, at firſt oh 
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o oK it is uniform throughout; and as paſſions only are requifite 
V. to eſtabliſh it, this is what every capacity may reach. 


——— CE AIC 
„HAF. Av. 
The ſame Subject continued. 


Chap. 15. N warm climates, where deſpotic power generally pre- 
vails, the paſſions diſcloſe themſelves earlier, and are 
{f) See the ſooner extinguiſhed {f); the underſtanding is ſooner ri- 
book of pened; they are leſs in danger of ſquandering away their 
_— fortunes ; there is leſs facility of diſtinguiſhiug themſelves 
the nature in the world; leſs communication between young people, 
of the cli- who are confined at home; they marry much earlier, and 
288 conſequently may be ſooner of age than in our European 
(s) Lazuin climates. In Turky they are of age at fifteen (gg. 
laiere, an- They have no ſuch thing as a ceſſion of goods; in a go- 
cient and vernment where there is no fixed property, people depend 
2 rather on the perſon than on his eſtate. 
parta, 5 je 1 
p. 463. The ceſſion of goods 1s naturally admitted in moderate 
governments *, but eſpecially in republics, becauſe of the 
greater confidence uſually placed in the probity of the citi- 
zens, and the lenity and moderation ariſing from a form 
of government, which every ſubject ſeems to have preferred 
to all others. 

Had the legiſlators of the Roman republic eſtabliſhed the 

ceſnon of goods +, they never would have been expoſed to 
ſo many ſeditions and civil diſcords; neither would they 
have experienced the danger of the evils, nor the inconve- 
niency of the remedies. 

Poverty and the precariouſneſs of property in a deſpotic 
ſtat: render uſury natural, each perſon raiſing the value of 
his money in proportion to the danger he ſees in lending it. 
Miſery therefore pours in from all parts into thoſe unhappy 
countries; they are bereft of every thing, even of the re- 

ſource of borrowing. 

Hence it is, that a merchant under this government is 
unable to carry on an extenſive commerce; he lives from 


a 


* The ſame may be ſaid of compoſitions in regard to fair bankrapts. 

7 There was no ſuch eſtabliſhment made till the Julian law, De ce/fione 
$5:57471 5 Which preſerved them from priſon, and from an ignominious di vi- 
Aon of their goods, | 

hand 
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hand to mouth; and were he to encumber himſelf with a Boo K 
large quantity of merchandiſes, he would loſe more by the . V- 
exorbitant intereſt he muſt give for money, than he could . 
poſſibly get by the goods. Hence they have no laws here 
relating to commerce, they are all reduced to what is called 
the bare police. | 
A government cannot be unjuſt, without having hands to 
exerciſe its injuſtice. Now it is impoſſible but theſe hands 
will be graſping for themſelves. The embezzling of the 
public money is therefore natural. in deſpotic ſtates. 
As this is a common crime under ſuch a government, 
confiſcations are very uſeful. By theſe the people are eaſed; 
the money drawn by th's method being a conſiderable tri- 
bute, which could hardly be raiſed on the exhauſted ſub- 
ject: neither is there in thoſe countries any one family which 
the prince would be glad to preſer e. 
In moderate governments it is quite a different thing. 


Confiſcations would render property uncertain, would ſtrip 


innocent children, would deſtroy a whole family, inſtead 
of puniſhing a ſingle criminal. In republics they would be 
attended with the miſchief of ſubverting equality, which is 
the very ſoul of this government, by depriving a citizen of 
his neceſſary ſubſiſtence. | 

There is a Roman law (Y againſt confiſcations, except /5) Au- 
in the caſe of Crimen majeftatis, or high treaſon of the moſt thentica 
heinous nature. It would be a prudent thing to follow the 2 : 
the ſpirit of this law, and to limit confiſcations to particular Cad. 2: 
crimes *. In countries where a local cuſtom has rendered ben. damn. 
real eſtates alienable, Bodin very juſtly obſerves, that con- 
fiſcat ons ſhould extend only to ſuch as are purchaſed or 
acquired (7). (i Bock 5. 

. + 3» 


* They ſeem te have been too fond of confiſcations in the repulic of 


CHAP, 


THE SPIRIT 
e 
Of the Communication of Power. 


_ 1 1 5 entire to the perſon intruſted with it. The vizir him- 

Chap. 16. felf is the deſpotic prince; and each particular officer is the 
vizir. In monarchies the power is leſs immediately applied; 
being tempered by the monarch as he gives it. He makes 
ſuch a diſtribution of his authority, as never to communi- 
_ a part of it, without reſerving a greater ſhare to him- 
3 3 

Hence in monarchies the governors of towns are not fo 
dependent on the governor of the province, as not to be 
ſtill more ſo on the prince; and the private officers of mili- 
tary bodies are not ſo far ſubject to their general, as not to 
owe ſtill a greater ſubjection to their ſovereign. 

In moſt monarchies, it has been wiſely regulated, that 
thoſe who have an extenſive command, ſhould not belong 
to any military corps; ſo that as they have no authority but 
through the prince's pleaſure, and as they may be employed 
or not, they are in ſome meaſure in the ſervice, and in ſome 
meaſure out of it. 22 
This is incompatible with a deſpotic government. For if 
thoſe who are not actually employed, were ſtill inveſted 
with privileges and titles, the conſequence muſt be, that 
there would be a kind of men in the ſtate, who might be 
ſaid to be great of themſelves; a thing directly oppoſite to 
the nature of this government. | | 

Were the governor of a town independent of the baſhaw, 
expedients would be daily neceſſary to make them agree; 
which is highly abſurd in a deſpotic ſtate. Beſides, if a 
particular governor might refuſe to obey, how could the 
other anſwer for his province with his head? > bh 

In this kind of government, autbority muſt ever be wa- 
vering; nor 1s that of the loweſt magiſtrate more ſteady than 
that of the deſpotic prince. Under moderate governments, 
the law is prudent in all its parts, and perfectly well known, 
ſo that even t e pettieſt magiſtrates are capable of following 
it. But in a deſpotic ſtate, where the prince's will is the 


1. a deſpotic government the power is communicated 


At eſſe Phœbi dulcius lumen ſolet 
Jamjzm cadentis 
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law, 
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% though the prince were wiſe, yet how could the ma- BOO 
ſtrate follow a will he does not know? he muſt certamly . 
follow his own. 5 88 
Again, as the law is only the prince's will, and as the 
prince can only will what he knows, the conſequence” is, 


ted hat there are an infinite number of people who muſt will 
im- for him, and make their wills keep pace with his. 
the In fine, as the law is the momentary will of the prince, 


it is neceſſary that thoſe who will for him, ſhould follow 


key is ſubitaneous manner of willing. 

mi- ” * 

m. — p p pp 

H -, CHAP. Im. 

il Of Preſents. 2 an 


I is a received cuſtorn in deſpotic countries, "never to Chap.r7, 
addreſs any ſuperior whomſoever, not excepting” their 


ng Wings, without making them a preſent. The Mogul [4) (4, Collec- 

ut Never receives the petitions of his ſubjects, if they come — — "WH 
e empty hands. Theſe princes ſpell even their own e 

ne favors. > 8 | * £ 8 5 8 ; 2 50 buted tothe 

a But thus it muſt ever be in a government where no man — 

if Bi: citizen; where they have all a notion that a ſuperior gag. i 7 


is under no obligation to an inferior; where men imagine Company, 
emſelves bound by no other tie than the chaſtiſements in- tom. x. 

flited by one party over another; where, in fine, there Is Þ 80. 

ety little to do, and where the people have ſeldom an'oc- _ 

aſion of preſenting themſelves before the great, of offering 

eir petitions and much leſs their complaint. 

In a republic, preſents are odious, becauſe virtue ſtands 

in no need of them, In monarchies, honor is a muck 
onger incentive than preſents. But in a deſpotic govern- 

ment, where there is neither honor nor virtue, people can- 

not be determined to act but through hope of the conveni- ,. 


n Fr of fe. el 0 

„ t is in conformity to republican ideas, that Plato ſe} or- C Book 
„ ered thoſe who received preſents for doing their duty, e. 
4 be puniſhed with death. They muft net tale preſents, ſays he, 


neither for nor for evil actiont. 

A very bad law that was among the Romans H, which / Leg. 5. 
dave the magiſtrates leaye to accept of ſmall preſents , pro- ? Lo _ 
, Is * Munuſcula. 


Vor. I. ER vided 


— —— — 
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BO OR vided they did not exceed one hundred crowns the whole 

. pear. Tbey who receive nothing, expect nothing; they 

who receive a little, ſoon covet more, till at length their 

deſires ſwell. to an exorbitant heighth. Beſides it is much W:.- 

eaſier to convict a man, who knows himſelf obliged to ac. Net 

cept of no preſent. at all, and yet will accept of lomerhing, 

than a perſon who takes more when he ought to take leſs, 

and. who always finds, pretexts,. excuſes, and plauſible res- 


#2 


ſons, in juſtification of bis conduct. 
a 
CHAP. XVII. 
Of Rewards conferred by the Sovereign. 


chap. 18. T N deſpotic governments, where, as we have already ob- 
I Þ ſerved, the principal motive of action is the hope of the 
conyeniencies of He, the prince who confers rewards hag 
nothing to beſtow but money. In monarchics, where 1 
alone e the prince's rewards would confiſt only 
of marks of diſtnetion, if the an knee une by 
© © honor were not attended with luxury, which neceſfarilj 
45 brings on. its. wants: the prince therefore is obliged to con- 

fer lch! 


Ee lich honors as Jead to wealth. But in a republic wher 
© © Yirtue reigns, à motive ſel-luthcient, and which exclude; 
2 Br others, the recompences of the ſtate eonſiſt only of pub- 

Fe e haiti, ee naehe 

It is a general rule, that great rewards in monarchies and 
republics, are a ſign of. their decline; becauſe they are a 
proof of their principles being 8 and that the idea 

of honor hag no longer the ſame. force in monarchy, nor 

the title of citizen. the lame weight in a republic. FRE AT" 

The very worſt Roman emperors, were, thoſe who were 

moſt profuſe in their largefſes, for example, Caligula, Clau- 
dium Nero, Othe, . Fitelhius, .. Commodus, Heliogabalus, and 
Caracalla, The belt; as Auguſtus, Veſpaſan, Antoninus Pins, , 
r Under er 
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perors the ſtate -reſumed_ its principles; all other 
Were e honor. | Di , 
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CAN N oT Gael chis book without t fome Chap. 19 
plications of my three prineiples. 5 
1 V is a — mn wh ther- the a Jaws ought to oblige a ſub⸗ rſt Queſs 
ject to accept of a public employment: My opinion is, that tion. 
they ow, ©) in a republic, but not in a monarchical govern- 
ment. the former, public employments are atteſtati- 
ons of virtue; depoſitums with which a citizen is entruſted 
by his country, for whoſe ſake alone, he ought to live, to 
act, and to think; conſequently he cannot refaſe- them 
In the latter, public offices are teſtimonies of honor; now 
ſuch is the capriciouſneſs of honor, that it chuſes to accept 
of none of theſe teſtimonies, but when and. in e man- 
ner it pleaſes. 
The late king of Bardini inflicted puniiſheticlity' 4 oth his 
ſubjects who refuſed the dignities and public offices of the 
ſtate. In this he unknowingly followed republican ideas: 
but his manner of governing in other Dr 
proves that this was not his intention, 
_—_—_ it is queſtioned whether a ſubject could de n. Que 
obliged Ain op poſt in the army inferior es thatwhich tion. 
he ny 5 2 che Romans it was üſual to ſee a 
captain ſerve the next year under his heutenant . This is 
becauſe virtus in republics requires à continual ente bf 
our perſons and of our repugnancies for the- the 
ſtate, But in monarchies, 2 true or ee wn never 
bear with what it calls degrading itfelt. Sel 
In deſpotic "£ vernments, here honor, dels Aid Tanks 
are equaſiy abũſed, they indiferimitiately make of 2 Fes 
x ſcullion, and of # fcullisa-a privices's ?:: 
Thirdly; it may be ' eriqaived} ether civil and railitary m. Queſ- 
employments ſhquld be conferred on the ſame perſon ? In tion. 
repyblics, Think, chey ſhould "Be r but in mdnarchies 


a Plato, in bis Republic, book 8. old theſe abe ong — of 


the corruption of a republic. In his laws, hook 6. he orders 
niſhed 1 fine; at Venice they are - pauihed with baniſhment. 
1 . 
ome centurions having appealed to the people for 
they had before enjoyed i is Juft, my ö pt a centurion, that you fointd 
et upon every poſt as bonorable, in which you have an opportunity of defending the 
publ. _ Livy, Dec, x. lib. 42. 
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ſeparated. In the former it would be extremely dangerous 
to make the profeſſion of arms a particular ſtate, diſtind 
from that of civil functions; and in the latter, no leſs dan. 
rous would it be to confer theſe two employments on the 
— perſon. — | 
In republics, a perſon takes up arms only with a view to 
defend his, country and its laws; it is becauſe he is a citizen 
he makes himſelf for a while a ſoldier. Were theſe two 


_ diſtin ſtates, the perſon who under arms thinks himſelf ; 


the Romans after the extinction 


citizen, would ſoon be made ſenſible he is only a ſoldier. 
In monarchies, they whoſe condition engages them in 
the profeſſion of arms, have nothing but glory, or at leaf 
honor or fortune, in view, To men therefore like theſe 
the prince, ſhould never give any civil employments; on the 
contrary, they ought to be checked by the civil magiſtrate, 
that the . ſame perſons may not have at the ſame time the 
confidence. of the people and the power to abuſe it *. 

We have only to caſt an eye on a nation that may be 
juſtly called a republic diſguiſed under the form.of monarchy, 
and we ſhall ſee how jealous they are of making a ſeparat: 


order of the profeſſion of arms, and how the military ſtate 


is conſtantly allied with that of the citizen, and even ſome- 

times of the. magiſtrate, to the end that theſe qualities may 

be a pledge for their country, which ſhould never be for- 
gotten. ..'' 52. r | 19. 41-11. 1 4 

Phe divifion of civil and 8 employments, made by 

of the republic, was not an 

arbitrary thing.; It was a conſequence of the change which 


| happened in the conſtitution of Rome; it vas natural to a 


monarchical government; and what was only commenced 
under Auguſtus , ſucceeding. emperors + were obliged to 
finiſh, in order to temper the military government. 

Procopius therefore, the , competitor of Valens the em- 


peror, was very much to blame, when conferring the pro- 


command of which it had 


conſular dignity $ upon Hormiſdas, a prince of the blood 
royal of Perſia, he M144 hd this magiſtracy the military 
been formerly poſſeſſed; unleſs 


indeed he had very particular reaſons for ſo doing. A per- 


ſon that aſpires to the ſovereignty, concerns himſelf leſs 
| 3 0 6s. Fs ade 


2 Ne imperium ad opt ĩmos nobilium transferretur, Senatum militia vetuit 


Gallienus, etiam adire exercitum. Aurelius Victor, de viris illuſtribus. 
+ Auguſtus deprived the ſenators, proconſuls, and governors of the privi- 
lege of wearing arms. Dio, 1. 33. 
Conſtantine. See Zozimus, lib. 2. 
++ Ammianus Marcellinus, lib. 26. More vetervm bella refiure. 
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about what is ſerviceable to the ſtate, than what is likely to BOOK 
promote his own intereſt. 4. 
Fourthly, it is a queſtion, whether public employmepts 1454 
ſhould be fold ? They ought not, I think, in deſpotic go- . Ga 
vernments, where the ſubjects muſt be inſtantaneouſly placed 
or diſplaced by the prince. | 
But in monarchies this cuſtom is not at all improper, by 
reaſon it is an inducement to engage in that as a family em- 
ployment, which would not be undertaken through a mo- 
tive of virtue; it fixes likewiſe every one to his duty, and 
renders the ſeveral orders of the kingdom more permanent. 
Suidas (g) very juſtly obſerves, that Anaſtaſius had changed (g) Frag+ 


the empire into a kind of ariſtocracy, by ſelling all public en Rom 
employments. i 888 


Plato () cannot bear with this proſtitution: ©« This is baſſies of 
« exatly, ſays he, as if a perfon were to be made a mariner or Conga. 
« pike of o ſhi for bis T. it poſſible that this rule ſhould pbroge- 
« the adminiſtration of a republic“ But Plato of a (% Repub. 

ublic founded on virtue, and we of a monarchy. Now lib. 8. 

in monarchies (where, though there were no ſuch thing as. 
a regular ſale of public offices, {till the indigence and avidity 
of the courtier would equally prompt him to expoſe them to 
fale) chance will furniſh better ſubjects than the prince's 
choice. In ſhort the method of attaining to honors through 
riches, inſpires and cheriſhes induſtry *, a thing extremely 
wanting in this kind of government. 

The fifth queſtion is, in what kind of government Cen- v. Queſ« 
ſors are neceſſary ? My anſwer is, that they are neceſſary in tion. 

a republic, where the principle of government is virtue. 
We muſt not imagine that criminal actions only are deſtruc- 
tive of virtue; it is deſtroyed alſo by omiſſions, by neglects, 

a certain coolneſs in the love of our country, by bad ex- 
amples, and by the ſeeds of corruption: whatever does not 
openly violate, but elude the laws; does not ſubvert, but 
weaken them; ought to fall under the enquiry and correc- 
tion of the Cenſors. | | | 

We are ſurpriſed at the puniſhment of the Areopagite, 
for killing a ſparrow, which, to eſcape the purſuit of a hawk, 
had taken ſhelter in his boſom. Surpriſed we are, alſo, that 
an Areopagite ſhould put his ſon to death for pulling out the 
eyes of a little bird, But let us reflect, that the queſtion 


* We fee the lazineſs of Spain, where all public employments are giren 

away. 
5 | 

here 
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here does not relate to a criminal ſentence, but to a judy. 
ment concerning manners in a republic founded on man- 
ners. 

In monarchies there ſhould be no Cenſors; the former 
are founded on honor, and the nature of honor is to have 
the whole world for its Cenſor. Every man who fails in this 
article, is ſubject to the reproaches even of thoſe who are 
void of honor. 4 vp 

Here the Cenſors would be ſpoilt by the very people 

whom they ought to correct: they could not prevail againſt 
the corruption of a monarchy; the corruption rather would 
be too ſtrong againſt them. TORE 
Hence it is obvious, that there ought to be no Cenſors 
in deſpotic governments. 'The example of China ſeems to 
derogate from this rule ; but we ſhall fee, in the courle of 
this work, the particular reaſons of that inititution. 


'$B,0:0 KL 


Conſequences of the Principles of fog Governments with 
* reſpe to the Simplicity of civil and criminal Laws, the 
| Form of Judgments, and the infliting of Puniſbments. 
RSA 
CHAP. 1. 
Of the Simplicity of civil Laws in different Governments. 


Tor ARcHIEs do not permit of ſo great a fimpli- 
F city of laws as deſpotic governments. For in mo- 


Chap. 1. narchies, there muſt be courts of judicature ; - theſe muſt 


give their deciſions ; the deciſions muſt be preſerved and 
learnt, that we may judge in the ſame manner to-day as 
yeſterday, and that the lives and property of the citizens 
may be as .certain and fixt as the very. conſtitutian of the 
A ee 3 5 

In monarchies, the adminiſtration of juſtice, which de- 


cides not only in whatever belongs to life and property, but 


likewiſe to honor, demands very ſcrupulous enquiries. The 


| delicacy of the judge increaſes in proportion to the increaſe 


of his truſt, and of the importance of the-intereſts on which 
he determines, 8 


a We 
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; 


reſtrictions, and extenſions in the laws of thoſe countries; 
rules that multiply the particular caſes, and ſeem to 
of reaſon itſelf an art. N 
The difference of rank, birth, and condition, eſtabliſned 
in monarchical governments, is frequently attended with 
diſtinctions in the nature of property; and the laws relative 
to the conſtitution of this government, may augment the 
number of theſe diſtinftions. Hence among us, goods ate 
divided into real eſtates, purchaſes, dowries, paraphernalia, 


| a= and maternal inheritances ; moveables of different 


nds ; eſtates held in fee fimple, or in tail; acquired by 
deſcent or conveyance Ln or held by ſoccage 3 ground 
rents, or annuities. Each fort of goods is ſubject to parti- 
diſpoſal 


cular rules, which muſt be comphed with in the dif 
of them. Theſe things muſt needs diminiſh the ſimplicity 


of the laws. 


In our governments, the fiefs are become hereditary. It 
was neceflary that the nobility ſhould have a fixt property, 
that is, the fief ſhould have a certain confiflency, to the 


end that the proprietor might be always in a capacity of 


ſerving the prince. This muſt have been productive of 
eat varieties ; for inſtance, there are countries where fiefs 
could not be divided among the brothers; in others, the 
unter brothers may be allowed a more generous ſub, 
CE. © CE | a” 
The monarch who knows each of his provinces,” may 
eſtabliſh different laws, or tolerate different cuſtoms, ' But 
as the deſpotic prince knows nothing, and can attend to 
nothing, he muſt take general meaſures, and govern by a 
rigid and inflexible will, which throughout his whole =. 
mmions produces the ſame effect; in ſhort, every thing 
bends under his feet, OY ne e AO 
In 4 75 as the deciſions of the courts of fudicature 
ve multiplied in monarchies, the law is loaded with decrees 
that ſometimes contradict one another; either becauſe ſuc- 
ceeding judges are of a different way of — or = 
cauſe the ſame cauſes are ſometimes well, and at other timi 
ill defended; or, in fine, by reafon of an infinite number 
of abuſes, to which all human regulations are liable, This 
is a neceſſary evil, which the legiſlator redreſſes from time 
to time, as contrary even to the ſpirit of moderate governs 
ments. For when people are obliged to have recourſe t. 
Gurts of judicature, this ſhould come from the nets 


We muſt not therefore be ſurpriſed to find ſo many rules, BOOK | 
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as a will of their own, and of courſe are anſwerable for theit 
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tainty of the law. | 
In governments where there are neceſſary diſtinctions d 
perſons, there muſt likewiſe be privileges. This alſo d. 
miniſhes the ſimplicity, and creates a thouſand exceptions, 
One of the privileges leaſt burthenſome to ſociety, an 
eſpecially to him who confers it, is that of pleading in on; 
court preferably to another. Here new difficulties ariſe 
when it becomes a queſtion before which court we ſhal 

lead. 

: Far different is the caſe of the people under deſpotic go. 
vernments. In thoſe countries I can fee nothing that thy 
legiſlator is able to decree, or the magiſtrate to judge. A; 
the lands belong to the prince, it follows, that there are 
ſcarce any civil laws in regard to landed property. From 
the right the ſovereign has to ſucceſſions, it follows like. 
wiſe that there are none relating to inheritances. The mg. 
nopolies eſtabliſhed by the prince for himſelf in ſome coun. 
tries, render all ſorts of commercial laws quite uſeleſ, 
The marriages which they ufually contract with femal: if 
ſlaves, are the cauſe that there are ſcarce any civil laws re. 
lating to dowries, or to the particular advantage of married 
women, From the prodigious multitude of ſlaves it follows, 
likewiſe, that there are very few who have any ſuch thing 


conduct before a judge. Moſt moral actions, that are only 
in conſequence of a father's, a huſband's, or a maſter's 
will, are regulated by them, and not by the magiſtrates. 
I forgot to obſerve, that as what we call honor, is 2 
thing hardly known in thoſe countries, the ſeveral difficul- 
ties relating to this article, though of ſuch importance with 
us, are with them quite out of the queſtion. Deſpotic 
wer is ſelf-ſufficient z round it there is an abſolute vacuum. 
Hence it is, that when travellers fayor us with the deſcrip- 
tion of countries where arbitrary ſway prevails, they ſeldom Wing 
make mention of civil laws *. | me 
All occaſions therefore of wrangling and law-ſuits are Wan 
here removed. And to this in part it is owing that litigious MW wi 


| people in thoſe countries are ſo roughly hangled : as the in- ſoy 


_ * In Mazulipatan it could never be found out that there was ſuch + in 

thing as a written law. See the Collection of woyages that contributed to the 

eflabhſbment of the India company, Tom. IV. Part I. p. 391. The Indians 

are regulated in their decitions by. certain cuſtoms. The Vedan and ſuch mn 

like books dg not contain civil laws, but religious precepts. See Lettres cl. ¶ ho 

14. collect. 1 55 * : I 
juſtice 


Juſtice of their demand iz neither ſcreened, palliated nor 


protected by an infinite number of laws, of courſe it is im- 
mediately diſcovered, 


—— e 
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long. 

„ and ; 

IN Ons CH 42 I, 

ariſe | 

ſhall Of the Simplicity of criminal Laws in different Govern- 
* N ments, 


E hear it generally ſaid, that juſtice ought to be ad- 


AM YY miniſtered with us as in Turky. Is it poſſible then 
e are that the moſt ignorant of all nations ſhould be the moſt 
From clear ſighted in a point which it moſt behoves mankind to 


know? 
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mo · ¶ If we examine the ſet forms of juſtice with reſpect to the 
oun. ¶ trouble the ſubject undergoes in recovering his property, or 
eleſs, Win obtaining ſatisfaction for an injury or affront, we ſhall 
mal: ¶ nnd them Toubtleſs too numerous: but if we confider them 


in the relation they bear to the liberty and ſecurity of every 


rried individual, we ſhall often find them too few; and be con- 
OWs, vinced that the trouble, expence, delays, and even the 
hing very dangers of our judiciary proceedings, are the price that 
heir wx ſubject pays fot his liberty. x 


In Turky, where little regard is ſhewn to the honor, life, 
ers Nor eſtate of. the ſubject, all cauſes are ſpeedily decided. The 
| method of determining them is a matter of indifference, pro- 
is 2 rided they be determined. The baſhaw, after a quick 
cul- hearing, orders which party he pleaſes to be baſtinadoed, 
1th Wand then ſends them about their buſineſs. | 

tic Here it would be dangerous to be of a litigious diſpoſi- 


im. tion: this ſuppoſes a ſtrong deſire of obtainin juſtice, a 


ip: WW ſettled averſion, an active mind, and a ſteadineſs /in purſu- 
om ing one's point, All this ſhould be avoided in a govern- 
ment, where fear ought to be the only prevailing ſentiment 
are Wand in which popular diſturbances are frequently attended 
"us WF with ſudden and unforeſeen revolutions. Here every man 
m. ought to know that the magiſtrate muſt not hear his name 
mentioned, and that his ſecurity depends entirely on his be- 
„ ing reduced to a kind of annihilation, 
ns But in moderate governments, where the life of the 
ch meaneſt ſubject is deemed precious, no man 1s ſtript of his 
4. honor or property but after a long enquiry; and no man 


13 bereft of life, till his very country has attacked him, an 
| attack 


AXE, FP 
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+ "BOOK attack that is never made without leaving him all poſll 
% means of making his defence. | (35 
Chap. 2, 6h , 
1 Hence it t when a perſon renders himſelf abſolutes 
he SIE thinks of reducing the number of laws, | 
a government thus conſtituted, they are more affected wii 
particular inconveniencies, than with the liberty of the ſu 
ject, which is very little minded. | 
In republics it is plain, that as many formalities at lex 
-are neceſſary as in monarchies. In both governments the 
increaſe in proportion to the value which is ſet on the hong 
ſorxtune, liberty and life of the ſubject. 
In republican governments, men are equal; equal th 
are alſo in deſpotic governments: in the former, becau 
they are every thing: in the latter, becauſe they are n6 


— 
heir 
anc 
ne 


nly 


- 


thing. of 2 
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CHAP. III. 


tn what Governments and in what Cafes the Judges ought! TIT. 
| determine according to the expreſi Letter of the Law. f t 


@hap. 3. IHE nearer a government approaches towards a 1 
| ublic, the more the manner of judging becomes ſean: 
fl aq fixt ; hence it was a fault in the republic of Spartz 
for the Ephori to paſs fuch arbitrary judgments, withoutWling 
having any laws to direct them. The firſt conſuls at Rom 
pronbunced ſentence in the ſame manner as the Ephori ; bu 
the inconveniency of this proceeding was ſoon felt, and the 
were obliged to have recourſe to expreſs and determinaæ era. 
In deſpotic governments there are no laws; the judę ect; 
himfelf Sees own rule. There are laws in n an | 
where theſe are explie t, the judge conforms to them; where 
they are otherwiſe, he endeavours to inveſtigate their ſpirit, tat- 
In republics, the very nature of the conſtitution requires the {Won 
judges to follow the letter of the law: otherwiſe the lar 
might be explained to the prejudice of every citizen, in th: 
cafes where their honor, property or life are concerned. tion 
At Rome the judges had no more to do than to declare, ſaci 
that the perſon accuſed was guilty of a particular crime, 
and then the puniſhment was found in the laws, as may br 


* Caſar, Cromwell, and many others. 
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oſſil en in divers laws ſtill extant. In England the jury give yook 


eir verdict whether the fact brought under their cogni- 
nance be proved or not; if it be proved, the judge pronounces 
he puniſhment inflifted by the law, and for this he need 
ply to open his eyes, | US - - 


CHAP. IV, 


Of the manner of paſſing Judgment, 


TEN E ariſe the different manners of paſſing judg- 
| ment.. In monarchies the judges chuſe the method 
if arbitration 3 they deliberate together, they communicate 
eir ſentiments for the ſake of unanimity ; they moderate 
eir opinions, in order to render them conformable to thoſe 
ff others ; and the lefſer number are obliged" to give way to 
e majority. But this is not agreeable to the nature of a 
epublic. At Rome, and in the cities of Greece, the judges 
ever entered into a conſultation ; each gave his opinion one 
f theſe three ways, I ab/olve, I condemn, it does not appear 


uppoſed to judge, But the people are far from being civi- 
jans; all theſe reſtrictions and methods of arbitration arg 
above their reach; they muſt have only one object, and one 


hout{Wlingle fact fet before them; and then they have only to ſee 
om rhether they ought to condemn, to acquit, or to ſuſpend 
; buMiheir judgment. | . 
they The Romans introduced fet forms of actions , after the 


xample of the Greeks, and eſtabliſhed a rule, that each 
auſe ſhould be directed by its proper action. This was ne- 


ud Meeflary in their manner of judging ; it was neceſſary to fix 
ani the ſtate of the queſtion, that the people might have it al- 
here ways before their eyes, Otherwiſe, in a long proceſs, this 
uri, tate of the queſtion would continually change, and be no 
; the ¶ longer diſtinguiſhed; * | 3 1 
lav Hence it followed, that the Roman judges granted only 


me, Wot pronouncing ſentence was left to the diſpoſition of the 


- Non liquet, ( 


kar to me * this was becauſe the people judged, or were 


£ 
« > 
— 
9 p. q& 
= : 


the ſimple demand, without making any addition, dedur- 
tion, or limitation. But the pretors deviſed other forms of 
action, which were called ex bona fide, where the method 


+ N ationes ne populns prout wellet inflitueret, certa; ſelcinneſque ofſe veluerunt. 


Lib. 2: $ 6. Digeſt. de Orig. Jur. 
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{b) Demoſ- acquitted (5), they ſhould impeach him again before the 
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few, ſays Machiavel, are corrupted by a few. I ſhould wil n 


judge. This was more agreeable to the ſpirit of monarchy 


Hence it is a ſaying among the French lawyers, tha: ! n 

France * all ations are Ex BONA FIDE. cx 

A | | we 
FE 


Eee. V. zut 
In what Governments the Sovereign may be Fudge. th 


ACHIAVEL (a) attributes the loſs of the liberty e 
Florence, to the people's not judging in a body ind 

caſes of high treaſon againſt themſelves, as was cuſtomary 
at Rome. For this purpoſe they had eight judges ; but th 


lingly adopt the maxim of this great man. But as in tho 
caſes the political intereſt prevails in ſome meaſure over the. 1 
civil (for it is always an inconveniency that tne people 
ſhould be judges in their own cauſe), in order to remed 
this evil, the laws muſt provide as much as poſſible for th: 
ſecurity of individuals. 

With this view the Roman legiſlators did two things; 
they gave the perſons accuſed permiſſion to baniſh them- 
ſelves F before ſentence was pronounced t; and they or. 

ained, that the goods of thoſe who were condemned. 

ould be ſacred, to prevent their being confiſcated to the 
people. We ſhall ſee in the XIth book, the other limit: 
tions that were ſet to the judicatory power reſiding in the 

ople. „ 
2 * knew how to prevent the abuſe which the people 
might make of their power in criminal judgments. He or- 
dained, that the court of Areopagus ſhould re-examine the po 
affair; that if they believed the party accuſed was unjuſtly 


people; that if they believed him unjuſtly condemned (. 
they ſhould 2 the execution of the ſentence, and make . 
them re-judge the proceeding. An admirable law, that .; 
ſubjected the people to the cenſure of the magiſtracy which . 
they moſt revered, and even to their own | 1 
ö [4 ( 
In France, a perſon though ſued for more than he owes, loſes his colts, 
if he has not offered to pay the exact debt. =o 1 
+ This is well explained in Cicero's oration pro Czcina, towards the end. 
t This was a law at Athens, as appears by D:moſthenes. Socrates te- imp 
fuſed to make uſe of it. a 7 


In Nie 


archy, 
hat | 


Memoirs of Mentreſer, tom. ii. p. 62. 
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In affairs of this kind, it is always proper to throw in 
zme delays, eſpeeially when the party accuſed is under con- 
Mnement; to the end that the people may grow calm, and 
we their judgment cooly. 

In deſpotic governments, the prince himſelf may be judge. 
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zut in monarchies this cannot be; the conſtitution by ſuch | 


neans would be ſubverted, and the dependent intermediate 
zowers annihilated ; all ſet forms of judgment would ceafe ; 
ar would take poſſeſſion of the people's minds, and paleneſs 
pread itſelf over every countenance : the more confidence, 
zonor, affection, and ſecurity in the ſubject, the more ex- 
ended is the power of the monarch. 
We ſhall give here a few more refleftions on this point. 
n monarchies, the prince is the party that proſecutes 
eperſon accuſed, and cauſes him to be puniſhed or acquit- 
ed; now were he himſelf to fit upon the trial, he would 
both judge and party. 7 | ” 
In this government the prince has frequently the benefit of 
onfiſcation ; ſo that here again, by determining criminal 
auſes, he would be both judge and party. 
Farther, by this method he would deprive himſelf of the 
oſt glorious attribute of ſovereignty, namely, that of grant- 
ng pardon * ; for it would be quite ridiculous of him to 


ake and unmake his decifions : ſurely he would not chuſe 


o contradict himſelf. | 
Beſides, this would be confounding all ideas; it would be 
poſſible to tell whether a man was acquitted, or received 

us pardon. acts? 

Lewis XIII. being defirous to fit in judgment upon the 

al of the duke de la Valette f, ſent for ſome members of the 


parliament, and of the any Bears to debate the matter : 


pon their being ordered by the king to give their opinion 
oncerning the warrant for his arreſt, the preſident de Be- 


eure faid, „That he found it very ſtrange a prince ſhould 


* ſentence upon a ſubject; that kings had reſerved to them- 


* ſelves the power of pardoning, and left that of condemn- 
ing to their officers ; that his majeſty wanted to ſee before 
him at the bar a perſon, who, by his deciſion was to be 


© hurried away into the other world! "That the prince's 
© countenance ſhould inſpire with hopes, and not confound 


Plato does not think it right that kings, who, as he ſays, are prieſts, 


ſhould preſide on trials where people are condemned to to exile, or 
impriſonment. | 


+ See the relation of the trial of the duke de Valette. It is printed in the 
« with 


— — _— - — 
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L 
& with fears; that his preſence alone removed eccleſiaſ 
ce cenſures; and that ſubjects ought not to go away dif 
« tisfied from the ſovereign.” When ſentence was paſſe 
the ſame magiſtrate declared, “ This is an unprecedentei 
« judgment, to ſee, contrary to the example of paſt age, 
« a king of France, in the quality of a judge, condemning 


(a) It was ce a gentleman to death (d)) | f 

8 Again, ſentence paſſed by the prince would be an ine 

See the hauſtible ſource of injuſtice and abuſe; the courtiers by they|8* 

ſame rela- importunity would always be able to extort his deciſions "© 

den. Some Roman emperors were ſo mad as to fit as judges them em 

ſelves; the conſequence was, that no reigns ever. ſo ſw.iP8" 

prized the world with oppreſſion and injuſtice. .. I 

6 Annal. 2 Claudius, ſays Tacitus (e), having appropriated to hin 
2 Iz. © ſelf the determination of lawsſuits, and the function of magi,. 

& trates, gave occaſion to all manner of rapine.” But Nem © 
upon coming to the empire after Claudius, endeavoured ty ef 
conciliate the minds of the people, by declaring, « That hL 
& would take care not to be judge himſelf in private cauſe, 
ce that the parties might not be expoſed within the walls f |" © 

{f) wid. © a palace to the iniquitous influence of a few freedmen (N 
lib. 13. « Under the reign of Arcadius, ſays Zozimus (g), a farm 
(2) _ « of de 


{b ) Secret 


read themſelves on every fide, and infected th 
&« court, Upon a perſon's deceaſe, it was immediately 75 * 
& had left no children * ; and, in conſequence of this, his proper 
cc was given away by a reſcript. Far as the prince 2was ſurprizingh 
ce fupid, and the empreſs exceſſively enterprizing, ſhe was a ſlaw 
ce to the inſatiable avarice of her domeſtics and confidents ; inſi 
& much, that to an honeſt man nothing could be more deferabl 


e than death.” _ FLO Forts 5214.1 
« Formerly, ſays Procopius (hb), there uſed to be very feu 
& people at court ; but in Fuſtinian's reign, as the judges had u 
« longer the liberty of adminiſtering juſtice, their tribunals auen 
« deſerted, while the prince's palace reſounded with the Hitigiou 
tc clamours of the ſeveral parties.” Every body knows. what : 
proſtitution there was of public judgments, and even of the 
very laws themſelves at that emperoy's court. 

The lays are the eye of the prince; by them he ſees what 
would otherwiſe eſcape his obſeryation. Phould he attempt 
the function of a. judge, he would not then labor for him 
ſelf, but for impoſtors, whoſe aim is to deceive him. 


| * The ſame diforder happened under Theodofius the z9anger. 


. 


CHAP. 


or LA 


CHAP. VI. k 
That in Monarchies Miniſters ought xot to ſit as Judges. 


T is likewiſe a very great inconveniency in monarchies, BY D K | 
for the miniſters of the prince to ſit as judges, We have 


iner I inftances of ſtates where there are a great number of Chap, 6 
; they dges to decide exchequer cauſes, and where the miniſter: 

Iſiong vertheleſs (a thing moſt incredible 1 would fain determine 

then em. Many are the reflections that here ariſe; but this 


ble one will ſuffice for any purpoſeGGG. | 

There is in the very nature of things a kind of contraſt 
tween a prince's council and his courts of judicature, The 
hg's. council ought. to be compoſed of a few perſons, and 


Magi. b 03-4: | an 
Nem e courts of judicature of a great many. The reaſon. is, in 
ed ue former, things ſhould be undertaken and conduQted with, - 
vat he kind of warmth and paſſion, which can hardly be rde 
muſes, t from four or five men who make it their ſole buſineſs. 
lle dn the contrary, in courts of judicature a certain coolneſs is 


quilite, and an indifference, in ſome meaſure, to all man- 
r of affairs. n e. or 6) | 5 4 


ed the ; 7 * * 14k 54957 

ſed rr 

pperty 3&3 \ » ' a0 + 
Ml a «6 - A 9's 

flaw 034 me hid 1 4 4 

i _ Of a ſingle Magiſtrate... 

ab- | 


Magiſtracy of this kind cannot take place but in a 
deſpotic government. We haye An inſtance in the Cs: 6 
oman hiſtory how far a ſingle magiſtrate may abuſe his 
power. Might it not be very well expected that Appius on 


» 


— s tribunal ſhould contemn all laws, after having violated 
lat : Nat of his own 3) enacting? Livy has given us the iniqui- /i) See the 
the us diſtinction of the Decemvir. He had fuborned a man * _ 3 


. rechim Yirginma-in his preſence as his ſlave; Virginia's re- D Jer... 


vhat Pens inſiſted, chat by virtue of his Own. aw, ſhe ſhould he 
im- pon which he declared, that his law had been enacted 


nly in favor of the father; and that as Virginius was ab» #3) Quod 

5% no application could be made of it to the preſent — 48 

ate (). 85 2 Uh. in 
C H A P. e 


Livius, Dec. 
1. lib. 3 
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E CHAP. VIII. 
5 Of Accuſation in different Governments. 


BOOK A T Rome“ it was lawful for one citizen to accuſe 
VI another; this was agreeable to the ſpirit of a repub- 
Chap. 8. ſic, where each Citizen ought to have an unlimited zeal for 
the public good, and is ſuppoſed to hold all the rights of his 
country in his own hands. Under the emperors, the repuh- 
lican maxims were ſtill purſued ; and inſtantly appeared a 
pernicious. tribe, a ſwarm of informers. Crafty, wicked 
men, who could ſtoop. to any indignity, to ſerve the pur- 
poſes of their ambition, were ſure to buſy themſelves in the 
ſearch of criminals, whoſe condemnation might be agreeable 
to the prince: this was the road to honor and preferment +; 

but luckily we are ſtrangers to it in our country. 

We have at preſent an admirable law, namely, that by 
which the prince, who is eſtabliſhed for the execution of 
the laws, appoints an officer to each court of judicature to 

proſecute all ſorts of crimes in his name; hence the pro- 

feſſion of informers is a thing unknown to us; for if this 
public avenger were ſuſpected to abuſe his office, he would 
ſoon be obliged to mention his author. 

% Lib. 9: By Plato's laws (J), thoſe who negleCt to inform or to 
aſſiſt the magiſtrates, are liable to puniſhment. This would 
not be ſo proper in our days, The public proſecutor watches 
for the * of tbe citizens; he proceeds in his office, while 
they enjoy their quiet and eaſe, IT 


| en IK 
4 975 Of the Severity of Pumſbments in different Governments. 


Cup. 9. H E ſeverity of puniſhments is fitter for deſpotic go- 

| - vernments, whoſe principle is terror, than for a mo- 
narchy or a republic, whoſe ſpring is honor and virtue. 

In moderate governments, the love of one's country, 

tame, and the bear of blame, are reſtraining motives, ca- 


3 And in a great many other cities. 
+ See in Tacitus the rewards given to thoſe inſormers, 


pable 


Y Ss 
o 1 
* 
N 
* , * 
- 
= 


OF LAWS Ft 


able of preventing a multitude of crimes. Here the — Book 
duniſhment of a bad action is conviction. The civil laws VI. 
ave therefore a ſofter way of correcting, and do not require * 

ſo much force and ſeverity. 

In thoſe ſtates a good legiſlator is leſs bent upon puniſh- 

ng, than preventing crimes ; he is more attentive to ape 

bod morals, than to inflict penalties. 

It is a conſtant remark ef the Chineſe authors *, that the 


' his Wnore the penal laws were increaſed in their empire, the 
ub: Whearer they drew towards a revolution, This is becauſe 
ed 2 Whaniſhments were augmented in proportion as the public 
ked N morals were corrupted. 

Jur- 


It would be an eaſy matter to prove, that in all, or almoſt 
all the governments of Europe, penalties have Arne or 
liminiſhed in proportion as thoſe governments favoured or 
diſcouraged liberty. 

In deſpotic governments, 0 are ſo unhappy, as to 
ave a ERS dread of death than I fot the loſs of life; 
onſequent] uniſhments ought to be more ſevere. In 
moderate ſtates, pep are more aaid of loſing their hves 
than apprehenſive of the pain of dy ying z thoſe puniſhments 

refore which deprive cem ſimply of life, are ſufficient. © 

Men in exceſs of happineſs or miſery are equally intlina- 
le to ſeverity ; witneſs conquerors and monks. It is medi- 
derity Hook, and 2 mixture of proſperous and adverſe for- 


that inſpire us with lenity and pity, | 
dez "What we fee practiſed by individuals, is equally obſerva- 
ile ble an regard to nations. In countries inhabited by ſayages, . 


vho lead a very hard life, and in deſpotic governments, 1 
here there is only one n to whom fortune laviſhes her 
favours, while the miſerable ſubjects lie expoſed to her in- 
ſults, people are equally Wan Lenity reigns in moderate 
governments. ; 

When in reading hiſtory, we obſerve the cruelty of te 
ſultans in the adminiſtration of juſtice, we ſhudder at the 

thought of the miſeries of human nature. 

7 45 moderate governments, a good legiſſator may make uſe 
f every thing by way of puniſhment.” Is it not very extra- — 
rdinary, that one of the chief penalties at Sparta was to | 
eprive a perſon of the power of lending out his wife, or of 
receiving the wife of another man, and to oblige him to have 
10 dN at home but virgins? In ſhort, whatever the 
law calls a puniſhment, is ſuck effectively. | 


* I ſhall ſhew hereafter that China is, in this reſpect, in the ſame caſe as 
a republic or a monarchy, 


Vol. I. G | CHAP. 


A | 


2 


le 


THE SPIRIT 


n 
Of the ancient French Laws. | 


BOOK TN the ancient French laws we find the true ſpirit of n 
2 8 narchy. In caſes relating to the pecuniary mulcts, th 
Fe, common people are leſs ſeverely puniſhed than the nol 

lity *. But in criminal+ caſes it is quite the reverſe ; th 
nobleman loſes his honor and his voice in court, while th 
peaſant, who has no honor to loſe, undergoes a corporlWhrer 


puniſhment, pu 
—  wHIOIID IEEE 2 

2 H A P. Xl. i Ide 

That when people are virtuous, few Puniſhments are neceſſa 2 


people of Rome had ſome ſhate of probity. Sucii ente 

was the force of this probity, that the legiſlator ha 
frequently no farther occafion than to point out the righ 
road, and they were ſure to follow it; one would imagine co 
that inſtead of precepts, it was ſufficient to give them coun D: 
ſels. | 
The puniſhments of the regal laws, arid thoſe of thehoſe 
twelve tables, were almoſt all aboliſhed in the time of ti mi 
Valerian t, or of the Porcian law g. It was never obſerve 
that this ſtep did any manner of prejudice t6 the civil admi- 
niſttation. 8 54 

(m) Nia This Valerian law, which reſtrained the magiſtrates frau uni 

ultra quam uſing violent methods againſt a citizen that had appealed ti 

the people, inflicted no other puniſhment on the perſon wh 


. Ii, infringed it, than that of being reputed a diſhoneſt man (a 


Chap.1r1, 


* Suppoſe, for inſtance, to prevent the execution of a decree, the commd 
people paid a firie of forty ſous, and the nobility of ſitty livres, Saum 
Rrrale, book 2. p. 198. edit. Got. of the year 1512. f 

+ See the Council of Peter Defantaines, chap. 13. 2 the aad art. 

+ It was made by Valerius Publicola ſoon after the expulſion of the king era 
and was twice renewed, both times by magiſtrates of the ſame family, u 
Livy obſerves, lib. 10. the queſtion was not to give it a greater force, but ta 
render its injunctions more perfect. Diligentius ſanctum, ſays Livy, ibid. 

Tex Porcia pro tergo civium lata. It was made the 55th year of the foun- 
dation of Rome, 
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CHAP. :2I 
Of the Power of Puniſhments. 


f mc 
3, thy 
bats i3 as much affected by flight penalties, as in other 
entries by ſcverer puniſhments. 
le ti If any inconveniency or abuſe ariſes in the ſtate, a violent 
poriWhrernment endeavours ſuddenly to redreſs it; and inſtead 
putting the old laws in execution, it eſtabliſhes ſome 
vel puniſhment, which inſtantly puts a ſtop to the evil. 
t the ſpring of government hereby loſes its elaſticity z the 
agination grows accuſtomed to the ſevere as well as the 
ider puniſhment 3 and as the fear of the latter diminiſhes, 
ey are ſoon obliged in every caſe to have recourſe to the 
mer. Robberies on the high-way were grown common 
ſome countries; in order to remedy this evil, they in- 
nted the puniſhment of breaking upon the wheel, the 
rror of which put a ſtop for a while to this miſchievous 
tice. But ſoon aſter robberies on the high-ways became 
common as ever. | 5, Be 
Deſertion in our days was grown to a very great height; 
k conſequence of which it was judged proper to puniſh 


te oſe delinquents with death; and yet their number did not 
f thefWiminiſh. . The reaſon is very natural; a ſoldier, accuſ- 
rei med to venture his life, deſpiſes, or affects to deſpiſe, the 
dm anger of loſing it. He is habituated to the fear of ſhame ; 


would have been therefore much better to have continued a, 
uniſhment *, which branded him with infamy for life : the 

malty was pretended to be increaſed, while it really dimi- 

aſhed | 


Mankind muſt not be governed with too much ſeverity ; 
e ought to make a prudent uſe ot the means which nature 
as given us to conduct them. If we enquire into the 
ſe of all human corruptions, we ſhall find that they pro- 
eed from the impunity of criminals, and not from the mo- 
eration of puniſhments. 

Let us follow nature, who has given ſhame to man for 
is ſcourge z and let the heavieſt part of the puniſhment be 
he infamy attending-it. N | 

But if * be ſome countries where ſhame is not s cone 
<quence of puniſhment, this muſt be owing to tyranny, 


* They Lit his neſs, or cut off his cars, | 
| 6 Wo” which 


SPERIENCE ſhews, that in countries remarkable B 
for the lenity of their laws, the ſpirit of the inhabi- Chap. 12. 


B 2 K which has inflicted the ſame penalties on villains and hong 


iſt. ans, the priſoners were ordered to be tried, in conſequence 


e E XCESSIVE puniſhments may even corrupt a del- 
P 
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men. | 

And if there are others where men are deterred only | 
cruel puniſhments, we may be ſure that this muſt, in a prey 
meaſure, ariſe from the violence of the government, whig 
has uſed fuch penalties for ſlight tranſgreſſions. 
It often happens that a legiſlator, deſirous of remedyig 
an abuſe, thinks of nothing elſe; his eyes are open only t 
this object, and ſhut to its inconveniencies. When thi 
abuſe is redreſſed, you ſee only the ſeverity of the legiſlator; 
yet there remains an evil in the ſtate that has ſprung fraue 
this ſeverity; the minds of the people are corrupted, ani. 
become habituated to deſpotiſm, 
Lyander (n) having obtained a victory dver the Athen. 


of an accuſation brought againſt that nation of having r: 
ſolved in full aſſembly to cut off the hands of thoſe whon 
they ſhould chance to make priſoners. The Athenians wer 
therefore maſſacred, except Adymantes, who had oppoſed thufill.... 
decrec. Lyſander reproached Phylecles, before he was put 
to death, with having depraved the people's minds, au 
given leſſons of cruelty to all Greece. | 

&« The Argives ſays Plutarch 0, having put fifteen hu: 


., Be fes-t dred of their citizens to death, the Athenians ordered fuer 
with the di. © of expiation, that it might pleaſe the Gods to turn the hearts 9 ple 
redion of the cc the Athenians from fo cruel a thought.” ma 
fate gan. There are two ſorts of corruption; one when the peope . o 
do not obſerve the laws; the other when they are corruptei¶ bor 

by the laws: an incurable evil, becauſe it is in the very r- An 

medy itſelf. | the 

| hy vo 
rr be. 

I Inſufficiency of the Laws of Japan. " 


4 potic government; of this we have an inſtance in 

an. | 
Here almoſt all crimes are puniſhed with death (p), be- 
cauſe diſobedience to ſo great an emperor, as that of Japan, 
is reckoned an enormous crime. Ihe queſtion is not ſo 
much to correct the delinquent, as to vindicate the authority 
of the prince. Theſe notions are derived from ſervitude, 
and are owing eſpecialiy to this, that as the emperor is un 


verſal 
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ctereſts. | ; 
They puniſh with death lies ſpoken before the magiſ- 


erfal proprietor, almoſt all crimes are directly againſt his BOOK 


{q) Collecs 


nly | a 
'Wrate (9) ; a proceeding contraty to natural defence. 11 
* gre — things which have not the appearance of a crime, — 


re ſeverely puniſhed ; for inſtance, a man that ventures his 
noney at play is put to death. 3 


dbſtinate, capricious, and reſolute, as to defy all d 
a calamities, ſeems to abſolve their legiſlators from 
mputation of cruelty, notwithſtanding the ſeverity of their 


nd who rip open their bellies for the leaſt fancy; are ſuch 
en, I ſay, mended or deterred, or rather are they not. 
ardened, by the continual 5s of puniſhments ? 

The relations of travellers i us, with reſpect to the 
ducation of the Japaneſe, that children muſt be treated 
here with mildneſs, becauſe they become hardened to pu- 
hiſhment z that their ſlaves mult not be too roughly uſed, be. 
auſe they immediately ſtand upon their defence. Would 
ot one imagine, that they might eaſily have judged of the 
pirit, which ought to reign in their political and civil go- 
__— from that which ſhouid prevail in their domeſtic 
concerns | 
Yall A wiſe legiſlator would have endeavoured to reclaim peo- 
ple by a juſt temperature of puniſhments and rewards; by 
maxims of philoſophy, m „and religion, adapted to 
bose characters; by a proper application of the rules of 
PW honor, and by the enjoyment of eaſe and tranquility of life, 
Fi And thould he have entertained any apprehenſion that 
their minds, being inured to the cruelty of puniſhments, 
would no longer be reſtrained by thoſe of a milder nature 
he would have conducted himſelf in another manner, a 
gained his point by degrees: in particular caſes, that ad- 
mitted of any indulgence, he would. have mitigated the pu- 
niſhment, till he ſhould have been able to extend this miti- 
gation to all caſes. . 2 7 

But theſe are ſprings to which deſpotic power is a ſtranger; 
it may abuſe itſelf, and that is all it can do: in Japan it has 
made its utmoſt effort, and has ſurpaſſed even itſelf in eru- 


elty. 


deſ- 


Let this he obſerved as a maxim in practice, with regard to eaſes Where 
the minds of peojw: have been depraved by too great a ſcverity of puniſh» 


As 


3 to 
True it 18, that the character of this people, ſo amazingly blimment 


| unt tom. 3. P. 
zws. But are men who have a natural contempt of death, 438. 
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BOOK As the minds of the peopl * wild and intraQah; 
hag they were obliged to have recourſę. to the moſt horrid ſep 
| '0* rity, | | | 
1 his is the origin, this the ſpirit of the laws of Japa 
They had more fury however than force, They ſucccech 
in the extirpation of Chriſtianity ; but ſuch unaccountz} 
efforts are a proof of their inſuthciency. They wanted r! 
| eſtabliſh a good polity, and they have ſhewn greater mt 
of their weakneſs, — | 
We have only to read the relation of the interview berweeWlilh 
* the Emperor and the Deyro at Meaco (r). The number 
* 8 thoſe 2 — were ſuffocated or murdered in that city by ri 
Voyages fians, is incredible ; young maids and boys were carried d 
that c., by force, and found afterwards expoſed in public places, a 
tributed to d | , Ot. i 
the eſta - unſeaſonable hours, quite naked, and ſown in linen bag 
bliſment prevent their knowing which way they had paſſed ; robbe ee 
of the \. ties were committed in all parts; the bellies of horſes wen 
Compaey. Tipped open, to bring their riders to the ground; and coacke 
Tom. 5. were overturned, in order to ſtrip the ladies. The Dutch 
p. 2. who were told they could nat paſs the night on the ſcaffold, 
without expoſing themſelves to the danger of being aſlaſh 
nated, came down, Se. 
I ſhall here give one inſtance more from the ſame nation 
The Emperor having abandoned himſelf to. infamous ples 
ſures, lived unmarried, and was conſequently in danger d 
dying without iſſue. The Deyro ſent him two beautif 
Aumfels; one he married out of reſpect, but would not med. 
dle with her. His nurſe cauſed the fineſt women of = 
empire to be ſent for, but all to no purpoſe, At length, a 
{:) wid. armorer's daughter having pleaſed his fancy {s), he deter 
; © mined to eſpouſe her, and had a ſon. The ladies belqnginy 
to court, enxaged to ſee a 1 8 of ſuch mean extraCtia lay 
preferred to themſelves, ſtifled the child. The crime vu * 
concealed from tlie emperor ; for he would have delugei . 
the land with blood. The exceſſive ſeverity of the law u 
hinders therefore their execution: when the puniſhment 


ſurpaſſes. all meaſure, they are frequently obliged, to preſaſi 
Impunity to it, Winne 
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"CHAP, V. 
Of the Spirit of the Roman Senate, 5 25 


TN D ER the conſulate of Acilius Glabrio pd Piſo, BOOK 
the Acilian law * was made to prevent the intriguing VI. 


Is to propoſe it, by reaſon that C. Cornelins the tribune - 


jad. reſolved to cauſe more ſevere puniſhments to be eſta- 

liſhed againſt this crime; to which the people ſeemed 

rreatly inclined. The ſenate rightly judged, that immode- 

ate puniſhments would ſtrike indeed a terror into people's 
ninds, but muſt alſo have this effect, that there would be 
obody aſterwards to accuſe or condemn ; whereas, by pro- 
0 var moderate penalties, there would be always judges ang h 
CCUICTS, war 1 ö 


C'H A P. XV. 
Of the Reman Laws in reſpet? to Puniſhments. 


AM ſtrongly confirmed in my ſentiments, upon finding Chap. 1, 
| the Romans on my ſide; and I think that puniſhments 

are connected with the nature of government, when I be- 
hold this great people changing in this reſpect their ciyil 
laws, in . 5 as they altered their government. 

The regal laws made for fugitives, ſlaves, and +. rg 
were very ſeyere. - The ſpirit of a republic would have re- 
quired that the decemvirs ſhould, not have inſerted thoſe 
laws in their twelve tables; but men who aimed at tyranny, - 
were far from conforming to 8 6 4 = oo , PRONE? | 

Livy ſays Cu, in relation to the puniſhment of Metins 5 
Suff Ao: of Albi, HG wad condertine#"by Tel 0 r, 


Hoſtilius to be faſtened to two chariots drawn by horſes, and 


to be torn afunder ; that this was the firſtand laſt puniſhment,” 
in which the remembrance of Humanity ſeemed to have ben 
_ He is miſtaken ; the twelve tables are full of very crael - 

ws+. ef POET FOOD I FEY 9D e 22022 rg 
The deſign of the decemvirs appears more conſpicuous in 
the capital puniſhment pronounced againſt Hbelfers and 

* The guilty were condemned to a fine; they could not be admitted into the 
rank of ſenators, nor nominated to any public office. Dis, book 36. 


+ We find there the puniſhment of fire, and generally capital puniſhmenty, 
theft puniſhed with death, &c. i Hs | 


pr places. Dio ſays (7), that the ſenate engaged the con- Chap. 14, 


% 
-. 
> 


THE SPIRIT 


This is not agreeable to the genius of a ub. 

— the people like to ſee the great den humbled. Bu: 
perſons who aimed at the ſubverſion of liberty, were afraid 
of writings that might revive its ſpirit. ® 

After the expulfion of the 222 almoſt all the penal 
Jaws were aboliſhed. It is true, they were not expreſsly re. 
pealed z but as the Porcien law had ordained, that no citi. 
_ of Rame ſhould be put to death, they wereof no farther 

e. 

This is exactl the time to which we may refer what Lin 
. fays (x) of the Romans, that no people were ever fonder of 

moderation in puniſhments. 

But if to the lenit 1 of penal laws we add the right which 
the party accuſed had of withdrawing before judgment waz 
pronounced, we ſhall. find that the Romans followed the 
ſpirit which I have obſerved to be natural to a republic, 

Sylla, who confounded tyranny, anarchy, and liberty, 
made the Cornelian latut. He ſeemed to have contrived re- 
gulations, merely with a view to create new crimes. Thus 
diſtinguiſhing an infinite number of actions by the name of 
murder, he found murderers in all parts; and by a prac- 
tice but too. much. followed, he laid ſnares, ſowed thorns, 
2 opened precipices, whereſoever the citizens fet their 

S 
Almaſt all Sylla's laws contained on the intexdition of 
fre and water. To this Ceſar added 
vody ee the. rich, .by preſerving their. eſtates in 
nei came bolder in the perpetration of crimes, - 
The emperors having eſtabliſhed a military government, 
ſoon foun d 7 = it was as terrible to the prince as to the 
law, 5 this view bad ee $0. e, and to the reipekt with 
lg eg which thoſe were attended. 
— and Pha goverument thus drew nearer a little to monarchy, 
ackern N divided into by claſſes (); tho 
X * e 


off e perk in the: ſtate (*) 
hich 8 — 


ir fliked on - 
ons of 75 er th „ and were. ſerere; and — 
(=) Subli- 5 A ſuch — aw ew pexſons. of the e pay 


BOOK 
VI. 
Chap. 15. 


8. tion (55 which were the moſt rigorous. 
IO Ul, animated. with the, fame bitt as the ecervirs, followed their | 


augmenting the penal laws againſt fatyrical writers 
44 "7 Fakes — cum — e6 facilius ſcelere ſe obligarent, 


+ Sicariir 2 nn Ce 
WT Maxi aximinus, 


* 
„ 
X 
2 
* a 


the confiſcation of 


M 
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Maximinus, that fierce, that ſtupid prince, increaſed the BOOK 
rigor of the military government which he ought to have . 
ſoftened. The ſenate were informed, ſays Capitolinus (e). (%) Jul. 
that ſome had been crucified, others expoſed to wild beaſts, Cap. Max + 
or ſowed up in the ſkins of beaſts lately killed, without any * due. 
manner of regard to their dignity. It ſeemed as if he 
wanted to exerciſe the military diſcipline, on the model of 
which he pretended to regulate the civil adminiſtration. 
In the confideration on the riſe and declenſion of the Roman 
andeur, we find in what manner Conſtantine changed the 
military deſpotiſm into a military and civil government, and 
drew nearer to monarchy. There we may trace the diffe- 
rent revolutions of this ſtate, and ſee how they fell from 
rigor to indolence, and from indolenee to impunity. 


CHAP, XVI. | 
Of the juft Proportion betwixt Puniſbnients and Crimes. © 


T is an eſſential point, that there ſhould be a certain' Ehap. 16. 

proportion in puniſhments, becauſe it is eſſential that a 
great cfime ſhould be avoided rather than a ſmaller, and 
that which is more pernicious to ſociety rather than that 
which is leſs. | | f 

« An impoſtor (d), who called himſelf Conſtantine Ducas, (% Hiſt. of 
«.raiſed a great inſurrection at Conſtantinople. He was Nicepho- 
« taken and condemned to be whipt ;, but upon informing ft 
« againſt ſaveral perſons of diſtinction, he was ſentenced to Content. 
© be burnt as a calumniator,” It is very extraordinary, that nople. 
they ſhould thus proportion the puniſhments betwixt the 
crime of high-treaſon and that of calumny. 4 

This puts me in mind of a ſaying of. Charles Il. king of 
Great Britain. He ſaw a man one day ſtanding in the pil- 
loryz upon which he aſked what crime the man had com- 
mitted. He was anſwered, . your mafeſty, he. has wrote. 
a libel againſt your miniſters. e fool! ſaid the. king, why 
did not he write againſt me # they would have done. nothing to him. 

« Seventy perſons having conſpired againſt the emperor 

« Baſil {e); he ordered them to be whipt, and. the hair (0 In Ni- 
« of their head and beards to be burnt. A ſtag one day ceohorus's 
« having taken hold of him by the girdle with his horn, biſtory. 
« one of his retinue drew his ſword, eut the girdle, and 


« ſaved him; upon which he ordered that perſon's head to 
| « be 
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KOOL « be cut off, for having, ſaid be, . by 6 fog againf 
4 © his ſovereign.” Who could im + ado» the ſame prince 

Chap. could ever have paſſed two ſuch di t — 
It is a great abuſe amongſt us to condemn to the fame pu- 
niſhment a perſon that only robs on the high-way, and an- 
other who robs and murders, Surely, for the {om ſecu-· 


ſome difference ſhould be made in the P nt. 


China, thoſe who add murder to robbery, are cut in 
{F) Dubal- pieces (%; but not ſo the others; to this difference it is 
Ae, tam. awing, that though they rob in o that country, they never 
A murder. 1 
In Ruſſia, where the puniſhment of robbery and mz: er 
@) Pr ) Preſent =” wo 2 they always murder (g)- The rad, ſay they, 
tell no tales. 
Buſla „ Where there is no difference in the  penaltys there ſhould 
_—_ be ſome in the expeQation of In England they 
never murder on high aſe zobbers have ſome 
hopes of tranſportation, Which is not e calc 1 in reſpect to 
thoſe that commit murder. 

Letters of grace are of excellent ule in DOTY govern- 
ments. This power which the | ce has of pardoning, ex- 
erciſed with prudence, is ca Ae at producing admirable 

effects. The principle of deſpotic SD which nei- 
ther grants nor receives any pardons deprives ĩt of theſe ad- 


Vantages. 


CHAP. XVIL 
Of the Rack, JF. 2 
Chap. 17. IHE wickedneſs of mankind makes it e for 
the laws to ſuppoſe them better than they really are. 
ence the de 881 two witneſſes is ſufficient in the 
niſhment of all crimes. The law believes them, as if x 
ſpoke by the mouth of truth. Thus we judge, that 3 
ud conceived in wedlock is legitimate; the law havi 
a confidence in the mother, as if ſhe were chaſtity itſelf. 


But the uſe of the rack againſt criminals, cannot be defended 
en a like plea of neceſſity. 


zn excellent civil government “, where without any incon« 


" Pi 


veniency 


_— —— ﬀq 


We have before us the example of a nation bleſſed with 


ws A 
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veniency the practiee of racking criminals is rejected. It BOOk 


is not therefore in its own nature neceſſary *. V1, 
So many men of learning and genius haye written againſt 

the cuſtom of torturing criminals, that after them I rk. a 

reſume to meddle with the ſubject. I was going to ſay, that 

it might _ ISR 2 where 1 - is 

the propereſt ſpring of government; I was going to fa 

that ſlaves among 4 Greeks and 22 2 

nature cries out aloud, and aflerts her rights. | 


— FT TPP PEE 
C HAP. XVIII. 


Of pecuniary and corporal Puniſbments. | 


UR anceſtors, the Germans, admitted of none but 
() pecuuiary puniſhments. 'Thoſe free and warlike peo» 
le were of opinion, that their blood ought not to be ſpilt c-. 

bat with ſword in hand. On the contrary, theſe puniſh- 
* ments are rejected by the Japaneſe , under pretence that 
le the rich might elude them. But are not the rich afraid of 
i- being ſtripped of their property? And might not pecuniary (8) S7 
d penalties be proportioned to people's fortunes ? and in fine, Kewpfets 

might not infamy be added to thoſe puniſhments? __ 5 

A good legiſlator takes a juſt medium; he ordains neither 
always pecuniary, nor always corporal puniſhments, 2 


T e citizens of Athens could not be 2 to the rack { Lata, Orat. it 

8 4,oret. ) unleſs it was for high treaſon. The torture was uſed within thirty 

2 days after condemnation. ( Curius Fortunatus, Rhetor. Schol. lib. 3. * ons 

was no preparatory torture. In regard to the Romans, the 3d an 

: 8d leg. Juliam Ma,. ſhews, that birth, dignity, and the mili profef- 
on, exempted people from the rack, except in caſes of hi on. 80e 

: r prudent reſtriGions of this practice made by the laws of the Viſgoths, 

| . * 2 


CHAP, 
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CRAP. Xx. 
"Of the Law of Retaliation. 


-pooOK iE uſe of the /aw of retaliation * is very frequent in 
Pb. | defpotic countries, where they are fond of ſimple 
''* tfaws. Moderate governments admit of it ſometimes ; but 


with this difference, that the former exerciſe it in full rigor, 
waereas among the latter it ever receives ſome kind of limi. 
The law of the twelve tables admitted two; firſt, it ne. 

ver condemned to retaliation, but when the plaintiff could 
not be ſatisfied in any other manner 4. Secondly, after 

(i) mid. condemnation they might pay damages and intereſt (i), and 

(3) See alſo then the corporal was changed into a pecuniary puniſh- 

law of 2). | 

he Vin. ment ((h. 

goths, book | "TOY 

W re 

— i LEE | | 


- enay I © 
| Of the Puniſhment of bu for the cn of thr Ch 


Chap. ao N China, fathers are puniſhed for the crimes of their 
(1) See children.. This was hkewife the cuſtom of Peru /1); a 
Garage, Cuſtom derived from the notion of deſpotic power. 
hiſtory of Little does it ſignify to ſay, that in China the father 1s 

Cn puniſhed for not having exerted that paternal authority, 
the 8pa- Which nature has eſtabliſhed, and the laws themſelves have 
niards. improved. This ſtill ſuppoſes that there is no honor among 

the Chineſe. Amongſt us, parents whoſ: children are con- 
demned by the laws of their 3 children t whoſe 
parents have undergone the like fate, are as ſeverely pu- 
niſhed by ſhame, as they would be in China by the Ioſy of 


nn is eſtabliſhed in the Koran: See the chapter of ihe C. 
+ Si membrum rupit, ni cum eo pacit, talio eſto, Aus Gelliue, lib. 20. 


1. 
A inſtead of puniſhing them, /ays Plato, they ought to be commended for 
not having followed their fatheg's example. Beek 9. of laws: | 


e* 
a 
— 


CHAP. 
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CHAP. XXL 
Of the Clemency of the Prince. 
LEMENCYT is the characteriſtic of monarchs. In nor 


republics, whoſe principle is virtue, it is not ſo neceſ- yl. 
or, ſary. In 2 governments, where fear predominates, Chap. 2. 
it is leſs omary,. becauſe the great men are to be re- 
{trained by examples of ſeverity. It is more neceſſary in mo- 
narchies, where they are governed by honor, which fre- 
ld quently requires what the very law forbids. Diſgrace is here 
equivalent to chaſtiſement z and even the forms of juſtice 
nd are puniſhments. This is becauſe particular kinds of penalty 
he are formed by ſhame, which on every fide invades the de- 
linquent. | 

The great men in monarchies are ſo heavily puniſhed 1873 
diſgrace, by the loſs (though often imaginary) of their f | 
tune, credit, acquaintances, and pleaſures, that rigor-t 
reſpe& to them is needleſs. It can tend. only to diveſt the 
ſubject of the affection he has for the perſon of his prince, 
— of the reſpect he ought to have ſor public poſts and 
employments. 5 

As the inſtability of the great is natural to a deſpotic go- 
ar 2 fo their ſecurity is interwoven with the nature of 
monar 6 : 5 

80 oy are the advantages which monarchs gain by cle- 
mency z ſo greatly does it raife their fame, and endear them 
to their ſubſects; that it is generally happy for them to have 
* an opportunity of diſplaying it; which in this part of the 
g world is ſeldom wanting. | - = 
h Some branch perhaps of their authority, but never hardly 
fo the whole, will be diſputed : and if they ſometimes fight 
4 for their crown ; they do not fight for their life. & 
f But ſome may aſk, when it is proper to puniſh, and whe 
to pardon? This is a point eaſier felt than preſcribe 
When there is danger in the exerciſe of clemency, is vi- 
ſible; nothing ſo eaſy as to diſtinguiſh it from that imbeci- 
lity, which expoſes princes to contempt and to- the - very 
incapacity of puniſhing. = 
Yr The emperor Maurice (m) made a reſolution never to (m) — 
ſpill the blood of his ſubjects. Anaſtaſius (u) puniſhed no () Frag. 
erimes at all. Iſaac Angelus took an oath, that no one of Suidas, 


Hould be put to death, during his reign. 1 Greek i Ly — 
perors 
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emperors had forgot that it was not for nothing they were 
intruſted with the ſword. 


BO 0K VE. 


Conſequences of the different Principles of the three Government: 
| LEA reſpect to ſumptuary Laws, Luxury, and the Condition of 
Nomen. / 


HAF. I. 


9 Of Luxury. 


_ UXURY is ever in proportion to the inequality of 

fortunes. If the riches of a ſtate are equally divided, 

re will be no luxury; for it is founded merely on the con- 
veniencies acquired by the labor of others. 

In order to have this equal diſtribution of riches, the law 
ought to give to each man only what is neceſſary for nature. 
If they exceed, theſe bounds, ſome will ſpend, and others 
will acquire, by which means an inequality will be eſta- 
bliſhed. <A 1 

Suppoſing what is neceſſary for the ſupport of nature to be 
equal to a given ſum, the luxury of thoſe who have only 
what is barely neceſſary, will be equal to a cyber: if a per- 
fon happens to have double that ſum, his luxury will be equal 
to one; he that has double the latter's ſubſtance, will have 
a luxury equal to three; if this be ſtill doubled, there will 
be a luxury equal to ſeven; ſo that the property of the ſub- 
ſequent individual being always ſuppoſed double to that of 
the preceding, the luxury will increaſe double, and an unit 
be always added, in this progreſſion, o, 1, 3, 7, 15, 31, 
63, 127. 

85 Plato's republic “, luxury might have been exactly cal- 
culated. There were four 7 — of Cenſus's, or rates of 
eſtates. The firſt was exactly the term beyond poverty, the 
ſecond was double, the third triple, the fourth quadruple to 


* The firſt Cenſus was the hereditary ſhare in land, and Plato would not 


allow them to have, in other effects, above a triple of the hereditary ſhare. 
See bis Laws, book 5 ., ; ; £ ; 
| the 


TFS 


ZFR 
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ere che firſt. In the firſt Cenſus,” luxury was equal to a cyber : EOOK 
in the ſecond to one, in the third to two, in the fourth to bog 
three; and thus it followed in an arithmetical proportion. ** 
Conſidering the luxury of different nations with reſpect to 
one another, it is in each ſtate in a compound proportion to 
the inequality of fortunes among the ſubjects, and to the in- 
equality of wealth in different ſtates. In Poland, for exam- 
10 * there is an extreme inequality of fortunes; but the po- 
of onyof the whole hiaders them from having ſo much luxury 
a3 in a more opulent government. 3 
Luxury is alſo in proportion to the populouſneſs of the 
towns, and eſpecially of the capital; ſo that it is in a com- 
pound proportion to the riches of the ſtate, to the inequality 
of private fortunes, and to the number of people ſettled in 
particular places. fs | 
In proportion to the populouſneſs of towns, the inhabi- 
tants are filled with notions of vanity, and actuated by an 
of ambition of diſtinguiſhing themſelves by trifles +. If they 
l are _ numerous, and moſt of them ſtrangers to one ano- 
is ther, their vanity redoubles, becauſe there are greater hopes 
of ſucceſs. As luxury inſpires theſe hopes, each man aſſumes 
the marks of a ſuperior condition. But by endeavouring 
thus at diſtinction, every one becomes equal, and diſtinction 
ceaſes; as all are deſirous of reſpect, no body is regarded. 
Hence ariſes a general inconveniency. Thoſe who excel 
in a profeſſion, ſet what value they pleaſe on their labor; 
, this example is followed by people of inferior abilities; and 
: then there is an end of all proportion between our wants and 
ö the means of ſatisfying them, When I am forced to go to 
| 


law, I muſt be able to fee council; when I am fick, 1 muſt 
. have it in my power to fee a * OS 
It is the opinion of ſeveral, that the aſſembling ſo great a 
| [Wonultitude of people at capital cities, is an obſtruction to com- 
merce, becauſe the inhabitants are no longer at a proper diſ- 
| tance from each other. But I cannot think ſo; for men 

have more deſires, more wants, more fancies, when they 


live together. | a 


+ In large and populous cities ſays the Author of the Fable of the Bees, tom. 1. 

« 97. they wear clothes above their rank, and, conſequ:ntly have the@lew- 
ure of being eſteemed by a vaſt majority, not as what they are, but 
what they appear to be.—They have the ſatisfaction to imagine, that 
they _ what they would be; which,-to weak minds, is a pleaſure almoſt 
as ſubſtantial as they could reap from the very accompliſhment CH Ar 
| A 7 » 
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CHAP. I. 


Of fumptuary Laws in a Demuoracy. 


E have obſerved, that in a republic where riches ar 
equally divided, there can be no ſuch thing as lux. 
60 Chap. ury; and as we have ſlrewn in the * book (a/, that this 
A. and g. equal diftribution conſtitutes the excellency of a republican 
government; hence it follows, that the leſs luxury there is 
in à republic, the more it is perfect. There was none 
among the old Romans, none among the Lacedzmonians; 
and in republics where this equality is not quite loſt, the 
ſpirit of commerce, induftry, and virtue, renders every man 
able and willing to live on his own property, and conſe. 
quently prevents the growth of luxury. | 
The laws concerning the new diviſion of lands, inſiſted 
upon ſo eagerly in ſome republics, were of the moſt ſalutary 
nature. They are dangerous, only as they are fubitaneous 
By reducing inſtantly the wealth of fome, and inereaſin 
that of others, they form a revolution in each family, * 
a muſt produce a general one in the ſtate. | 
In proportion as luxury gains ground in a republic, the 
minds of the people are turned towards their particular in- 
tereſts. Thoſe who are allowed only what is neceſſary, have 
nothing but their own reputation and their country's glory 
in view. But a foul depraved by luxury, has many other 
deſires ; and ſoon becomes an enemy to the laws that confine 
it. The luxury in which the garriſon of Rhegio began to 
{6) Frag- live, was the cauſe of their maffacring the inhabitants. 
ment of the No ſooner were the Romans corrupted, than their deſires 
28 2 became boundleſs and immenſe. this we may judge by 
rus, quoted the price they ſet on things. A pitcher of Falernian wine {bf 
by Conſt. yas fold for a hundred Roman denarii ; a harrel of {alt meat 
Porphyro- from the kingdom of Pontus coſt four hundred; a good cook 
extra? of four talents ; and for boys, no price was reckoned too great. 
virtue and When the whole world, impelled by the force of corruption, 
* is immerſed in voluptuouſneſs {c} what muſt then become of 
(-) Cum virue? 01 


maximus 3273 
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CHAP. III. 


Of Jumptuary Laws in an Aviftberacy: 
RE is this tticonveniency in an ill-conſtituted ariſto- BOOK 


lux. ' .cracy, that the wealth centers in the nobility, and yet . Sens 
this they are not allowed to ſpend; for as luxury is contrary to | 
ican the ſpirit of moderation, it muſt be baniſhed from thence. 


This government comprehends therefore only people who 


one are extremely poor, and cannot acquire; and people who 

ins; Mare vaſtly rich, and cannot ſpend. 34 

the In Venice, they are co by the laws to moderation. 

nan ey are ſo habituated to parſimony, that none but courte- a 

aſe. ¶ zans can make them part with their money. Such is che me- | 
thod made uſe of for the ſupport of induſtry; the moſt con- 

ted temptible of women may be profuſe without danger, whilſt 

ary choſe who. contribute to their extravagance, conſume their 


days in the greateſt obſcurity. 
in Admirable in this reſpect were the inſtitutions of the prin- 
in] Nepal republics.of Greece. The rich employed their money 
in feſtivals, muſical chorus's, chariots, horſe-races, and 
the {chargeable offices. Wealth was therefore as burthenſome 
in. chere as poverty. £35 5 5 | 


1 
(4) 2 


laws. 0 

i As riches, by the very conſtitution of monarchies, are 
 {uncqually divided, there is an abſoluye neceſſity for luxury. 

Were the rich not to be laviſh, the yoor-would ſtarve. It is 
even neceſſary here, that the expences of the opulent ſhould 
be in proportion. to the inequality ebfortunes and that lux- 
ury, as we have already obſerved, ſnhould inereaſe in this 
proportion. The augmentation of private wealth is owing 
Vol.. I. H _ 
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Vi. ſceſſary ſupport; this muſt therefore be reſtored to them. 

Chap-4- | Hence it is, that for the preſervation of a monarchical ſtate, 
luxury ought continually to increaſe, and to grow more ex 
tenſive, as it riſes from the laborer to the artificer, to th 

merchant, to the magiſtrate, to the nobility, to the grey 
+ officers of ſtatey up to the very prinee; otherwiſe the natiq 
will be undone. | ary 
In the reign of Auguſtus, a propofal was made in the teen 
man ſenate, which was compoſed of grave magiſtrate; kin; 
learned civilians, and of men whoſe heads were filled wi dish 
the notion of the primitive times, to reform the manners au one 
(+) Dio luxury of women. It is curious to ſee in Dio ſeq, with wha 
Caſfits, lib. art this prince eluded the importunate ſollicitations of tho; WS: 


BOOK | its having deprived one part of the citizens of their g 


$4- ſenators. This was becauſe he was founding a monarchy, 
and diſſolving a republic. | | abſc 
Under Tiberius the AÆdiles propoſed in the ſenate, ib: pub 


(/) Taciz re-eſtabliſnment of the ancient Oey laws (f). Tb was 
Annal. prince, who did not want ſenſe, oppo ed it. © The fate, ſat 8 
Id. 3. « he, could not poſſioly ſubiſt in the preſent ſituation of thing. to | 
% How could Rome, how could the provinces, live? We um ing 
« frugal, while wwe avere only maſters of one city ; now wot . req 
e ſume the riches of the wwhole globe, and employ both the maſter ¶ pri 
&« and their ſlaves in our ſervice.” He plainly ſaw, that ſumy Wthe 
tuary laws would not ſuit the preſent form of government. MW for 
Wher a propofal was nrade under the ſame emperor u law 
the ſenate, to prohibit the governors from carrying thei ¶ are 
wives with them into the provinces, becauſe of the difl | 
luteneſs and irregularity which followed thoſe ladies, the pr rel: 
poſal was rejected. It was ſaid, that the examples of ancient for 
auſterity had been changed into a more agreeable methed of l thr 
(a) Mules ing 05 They found there was a neceſſity for different mar par 
duritiei vc. . DS 0s I 3 ö 
tum mas Luxury is therefore abſolutely neceſſary in monarchies; he: 
> ont as it-is alſo in deſpotic ſtates. In the former, it is the uſe ol 
Tel. liberty; in the latter, it is the abuſe of fervitude. A flare 
Aunal. lib. appointed by his maſter to tyrannize over other wretches 
3. of the fame condition, uncertain of enjoying to-morrow the 
7) opu- bleſſings of to-day, has no other fckeity that of glutting 
lena pari- the pride, the paſſions and voluptuonfnefs of the preſent 
turz mox moment. = | . 


1 Hence ariſes a very natural reflexion; Republics end with C 
bb. 3. luxury; monarchies with poverty (5). | N 
inf 
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4 CHAP. v. 
In what Caſes ſumptuary Laws are uſ.ful in a M., archy. 


YT HETHER it was from a republican ſpirit, or BOOK 

from ſome other particular circumſtance, ſumptu- 4 
ary laws were made in Aragon, in the middle of the thir- * 
teenth century. James the firſt ordained, that neither the 
king, nor any of his ſubjects, ſhould have above two. ſorts of 
5 diſhes at a meal, and that each diſh ſhould be dreſſed only 
sa bne way, except it were game of their own killing (i). i Conſti- 
what In our days, ſumptuary laws have been alſo enacted in 


thoeMW8weden ; but with a different view from thoſe of Aragon. — 1 
ch A government may make ſumptuary laws with a view to 1234, 
abſolute frugality ; this is the ſpirit of ſumptuary laws in re- article 6, 
» th: publics; and the very nature of the thing ſhews, that ſuch — 
This was the deſign of thoſe of Ara n. 3 5: pam | 2 p. 1429. : 
ſe be eſlabliſhed with a deſign 


, Ca Sumptuary laws may likewi 

bing to promote a relative Frigaliry 2 when a government perceiv- 

wer Bf ing that foreign merchandizes, being at too high a price, will 

require ſuch an exportation of home manufaCtures, as to de- 

en prive them of more advantages by the loſs of the latter, than 

my they can receive from the Poſſeſſion of the former, they will 

. borbid their being introduced; And this is the ſpirit ef the 

or u laws which in our days have been paſſed in Sweden“. Such 

their WY are the ſumptuary laws proper for monarchies 

liſe· . In general, the poorer a ſtate, the more it is fuined by its 

pro relative luxury; and conſequently the rhote occaſion it has 

cin for relative ſumptuary laws: The richet a ſtate, the more it 

e thrives by its relative luxury; for which reaſon it muſk take 

a particular care not to make any relative ſumptuary laws. „% . . 
This we ſhall better explain in the book on commerce (d); he Ar 
here we treat only of abſolute T | Chap. 20: 


e H A P. VI. % 
| Of the Luxury of Cline: | 
8 laws may, in ſome governments, Chap 


de neceſſary for particufar reaſons. The people, by the 
influence of the climate, may grow fo numerous, and the 


® They have probibited rich wines and other coſtly merchandizes. 81 * 
H 2 | means | 
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BOOK means of ſubſiſting may be ſo uncertain, as to render an un- 


VII. 
Chap. 6. 


{p) In an 
ordinance 
quoted by 
Father Du 
Halde, 
tom. 2. p. 
497- 


verſal application to agriculture extremely neceſſary. 4, 
luxury in thoſe countries is dangerous, their ſumptuary law. 
ſhould be very ſevere. In order therefore to be able 1, 
judge whether luxury ought to be encouraged or pro- 
ſcribed, we ſhould examine firſt what relation there is be. 
tween the number of people and the facility they have of 
procuring ſubſiſtence. In England the ſoil produces more 

in than is neceffary for the maintenance of ſuch as cult. 
vate the land, and of thoſe who are employed in the woollen 
manufactures. This country may be therefore allowed th 
haye ſome trifling arts, and conſequently luxury. In France 
likewiſe there is corn enough for the ſupport of the huſband- 
man, and of the manufacturer. Beſides a foreign trade 
may bring in ſo many neceſſaries in return for toys, that 
there is no danger to be apprehended from luxury. 

On the contrary, in China the women are ſo prolific, and 
the human ſpecies multiplies ſo faſt, that the lands, tho 
never ſo much cultivated, are ſcarce ſufficient to ſupport the 
inhabitants. Here therefore luxury is pernicious, and the 
ſpirit of induſtry and economy is as requiſite, as in any te- 
public *: They are obliged to purſue the neceſſary arts, ant 
to ſhun thoſe of luxury and pleaſure. 

This is the fpirit of the excellent decrees of the Chineſe 
emperors: © Our ancęſtors, ſays an emperor of the family of 
« the Tangs [p), held it as a maxim, that if there was a man 
cc who did not work, or a woman that was idle, ſomebody mu 
t ſuffer cold or hunger in the empire.” And on this principle 
he ordered a vaſt number of the monaſteries of Bonzes to 


| deſtroyed. 


The third emperor of the one and twentieth Dynaſty (4), 


n to whom ſome precious ſtones were brought that had been 


41ſt Dy- 
naſty in 
Father 
Halde's 
work, 


tom. I 
75 In a 

iſcourſe 
cited by 
Father Du 
Halde, 
tom. 2. p, 
418. 


found in a mine, ordered it to be ſhit up, not chuſing to 
fatigue his people with working for a thing that could neitlie 
feed nor clothe them. 

Ss great is our luxury, ſays Kiayventi (r ), that people adorn 
with embroidery the ſhoes of boys and girls, whom they are obliged 
to fell. Is employing ſo many people in making clothes for 
one perſon, the way to prevent a great many from wanting 
clothes ? 'There are ten men who eat the fruits of the earth 
to one employed in agriculture; and is this the means to 
preſerve numbers from wanting nouriſhment ? 


® Luxury has been here always prohibited. 


—— 2 — 


CHAP 


1 


eee. een. 


OF LAWS. 


CHAP. vn. 
Fatal Conſequence of Luxury in China. 


þ the hiſtory of China we find it has had twenty-two ſuc- goo Kr 


ceſſive Dynaſties, that is, it has experienced twenty. two 


general, without mentioning a prodigious number of parti- 


cular, revolutions. The three firſt Dynaſties laſted a long 
time, becauſe they were wiſely adminiſtered, and the em- 
pire had not ſo great an extent as it afterwards obtained. 
gut we may obſerve in general that all thoſe Dynaſties began 
rery well. Virtue, attention, and vigilance, are neceſſary 
in China; theſe prevailed in the commencement of the Dy- 
naſties, and failed in the end. It was natural, that empe- 
rors trained up in military toil, who had compaſſed the de- 
throging of a family immerſed in pleaſure, ſhould adhere to 
virtue, which they had found fo advantageous, and be afraid 
of yoluptuouſneſs, which they knew had proved ſo fatal to 
the family dethroned. But after the three ar four firſt 
princes, corruption, luxury, indolence, and pleaſure pof- 
ſeſſed their ſucceſſors ; they ſhut themſelves up in a palace; 
their underſtanding was impaired ; their life was ſhortened ; 
the family deelined: the grandees roſe up; the eunuchs 
5 credit z none but children were ſet on the throne; 
SN Was 7 | 
ple that dwelled there, ruined the induſtrious part of the 
nation; the emperor was killed or deſtroyed by an uſurper, 
who founded a family, the third or fourth ſucceſſor of 
which went and ſhut himſelf up in the very ſame palace. 


CH AP. VIII. 


O many are the imperfections that attend the loſs of 
) virtue in women, and ſo greatly are their minds de- 


praved, when this principal guard is removed, that in a po 


pular ſtate public incontinency may be conlidered as the 


of miſeries, and as a certain foxe - runner of a change in the 


conſtitution. - - 4 
Hence it is that the ſage. legiſlators of republican ſtates 


have ever required of women a particular gravity of manners. 


They 


101 


was at variance with the empire; a lazy ſet of peo- 


I 
[ 
4 
4 
4 
of 
4 
* 
1 
1 
1 


102 


BOOK 
VII. 


Chap. 9. 


THE SPIRIT 


They have proſcribed not only vice, but the very appearancy 
of it. They have baniſhed even all commerce of gallantry, 
2 commerce that produces idleneſs, that renders the women 
corrupters even before they are corrupted, that gives a value 
to trifles, and debaſes things of importance : a commerce, 
in fine, that makes people act entirely by the maxims of ri 
dicule, in which the women are ſo perfectly Killed. 


nr See 
CHAP. IX. 


Of the Condition or State of Women in different Geoernment:. 


N monarcl:ies women are fubject to very little reſtraint, 

becauſe as the diſtinEtion of ranks calls them to court, 
there they aſſume a ſpirit of liherty, which is almaſt the only 
one tolerated in that place, Each courtier avails himſelf cf 
their charms and paſſions, in order to advance his fortune; 
and as their weakneſs admits not of pride, but of vanity, lux. 
ury conſtantly attends them. 

In deſpotic governments women do not introduce, but are 
themſelves an object of, luxury. They muſt be in a ſtate of 
the moſt rigorous ſervitude, Every one follows the ſpirit of 
the government, and adopts in his own family the cuſtoms 
he ſees elſewhere eſtabliſhed. * As the laws are very ſevere 
and executed on the ſpot, they are afraid leſt the liberty of 
women ſhould expofe them to danger. Their quarrels, in- 
diſcretions, repugnances, jealouſics, piques, and that art, in 
fine, which little ſouls have of intereſting great ones, would 
be attended there with fatal conſequences. 

Beſides, as princes in thoſe countries make a ſport of hu- 
man nature, they allow themſelves a multitude of women; 
and a thouſand confiderations oblige them to keep thoſe wo- 
men in cloſe confinemenr. | 3 

In republics women are free by the laws, and reſtrained 
by manners; luxury is baniſhed from thence, and. with it 


* * 


to it. In his Treatiſe of Love, p. 600. He ſpoke in the ſtile of his time. 
ſuch 


oſe 
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ch was the virtue, ſimplicity, and chaſtity of women in 
oſe cities, that in this reſpe& hardly any people were ever 
on to have had a better and wyer and polity *, 


ar ance 
lantry, 
omen 
| Value 


neſs esse 
of ri. C H A P. X. 


Of the domeſtic Tribunal among the Romans. 


HE Romans had no particular magiſtrates, like the 
Greeks, to inſpec̃t the conduct of women. The cen- 
ſors had not an eye over them but as over the reſt of the re- 
public. The inſtitution of the domeſtie tribunal 4 ſupplied 
de magiſtracy eſtabliſhed among the Greeks f. 

The Puſband ſ moned the wife's relations, and tried her 
in their preſence 4” 
e republic; and at the fame time thoſe very manners 
maintained this tribunal. For it decided not only in reſpect 
to the violation of the laws, but alſo of manners; now, in 
bow to judge of the violation of the latter, manners are re- 
unite, 
? The penalties inſlicted by this tribunal qught to be, and 
actually were, arbitrary: for all that relates to manners, and 
tothe rules of modeſty, can hardly be compriſed under one 
vere code of laws. It is eaſy indeed to regulate by laws what we 
y of Nove to others; but it is very difficult to compriſe all we owe 
in. to ourſelves. 


ud vomen: but there was ane crime, which beſide the animad- 

verſion of this tribunal, was likewiſe 8 to a public ac- 
nu-cuſation. This was adultery; whether that in a republic ſo 
en; ¶ seat a depravation of manners intereſted the government; or 


I Athen; there was a particular magiſrate who juipeRted the conduct 
women. 
ed reren ener 


it book 2. 


ipainſt the r ublic to aſſemblies, in yrhich the morals of women and young 
people were debanched. 
n » Halicarn, lib. 2. that Romulus ' inſtitution was, 


that in ordinary caſes the uſband ſhould fit as ju in the preſence of the 
the wife's relations, but that in heinous crimes he ſhould determine in con- 


in re pect to the different judgments of manners between thoſe which he calls 


maportant, and thoſe which are leſs ſo, graviorer, leviores. 
LEON whether 


* 


This tribunal preſerved the manners of 


The domeſtic tribunal inſpected- che general conduct of 


9 | 
t beim Livg book the uſe that was made of this tribunal at the time 
of the conſpiracy of Bacchanalians: they gave the name of conſpiracy. 


junction with five of them. Hence Ci tit. 6. $ 9, 12, & 13, diſtinguiſhes | 
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BOOK whether the wife's immorality might render the huſbarg', 

VIE ſuſpected; or whether, in fine, — were afraid leſt even 
honeſt people might chuſe that this crime ſhould rather be 
Concealed, than puniſhed. | | 


In what manner the Iiftitutions changed at Rome, together with 
| the Government. - 


Chop. 11. 8 manners were ; ſuppoſed by the. domeſtic tribunal, 

they were alſo. ſuppoſed by the public accuſation; 

and hence it is that theſe two things fell together with the 
public manners, aud ended with the republic “. 

The eſtabliſhing of perpetual queſtions, that is, the diyi. 
ſion of juriſdiction among; the prætots, and the cuſtom gra, 
dually introduced of the prætors determining all cauſes them- 
ſelves , weakened the uſe of the domeſtic tribunal. This 
appears by the ſurprize of hiſtorians, wha look upon the de. 
cifions which Tiberius cauſed to be given by this tribunal 
as ſingular fafts, and as a renewal of tlie antient courſe of 
pleading. | 1 5 | 
The eſtabliſhment of monarchy and the change of man- 
ners put hkewiſe an end to public accuſations; It might be 
zpprehended leſt a diſhoneſt man, affronted at the flight 
ſhewn him by a woman, vexed at her refufal, and irritated * 
even by her virtue, ſhould form a deſign ti deſtroy her. The 
Fulian law ordained that a woman ſhould not be accuſed of f 
adultery, till after her huſband had been charged with fa- Ml © 
youring her irregularities; which limũted greatly, and anni- 4 
hilated, as it were this ſort of accuſation 11. 1 

Sixtus Quintus ſeemed to have been deſirous of reviving 
the public Tteufstiot g. But there needs very: little reflec f 
tion to ſee, that this law would be more improper in ſuch a I U 
monarchy as his, than in any other. S is 


LY 


. 


* LH itio + wider Fudd enter wider in ue ige Pot am erat, non anten a 
frequentabatar ) penitur — Col. ue lt 1 


+ PFudicia extraordinaria. | | | 

} it was entirely abeliſhMby Conſtantine: © It is a ſhame, /aid br, that ſet- 
« tied marriages ſhould be difturbed by the — en of ſtrangers. p 
» { Sixtus Quintus ordained; that if a huſband did not come and make his 
complaitit to Hirn of his wife's infidelity, Ke frouſT he put to death. See Leti. th 
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| CHAP. XII. 
_ Of the Guardianſoip of Women among the Romans, 


HE Roman laws fabje&ted women to a perpetual 
J. guardianſhip, except they were under cover and ſub- 


the autho 93 This guardianſhip was 
Neto the 8d of the male relations; and by a vulgar 
pron + it appears they were very much confined. This 
vere nah ſor a republic, but not at all neceſſary in a mo- 
nar 


| That de women among the ancient Germans were like- 
* wiſe under a perpetual tutelage, appears from the different 
. codes of the Laws of the Barbarians j. This cuſtom was 
1: WW communicated to the monarchies founded by thoſe people; 
= but was not of a long duration, 
en. ä neo. 
[his | | | 
% CHAP. Mn. 


nal {4 
+ of r er dern hy pn A. ts 02 ee 


But ſo far was this law, any more than thoſe 
wards made on the ſame account, from being a mark of 
regularity of manners, that on the contrary it was a proof of 
fa. of their depravation. 
wh The whole political ſyſtem in reſpett to women received a 
change in the martarehical ſtate. The queſtion was no 
ng longer to oblige them to a regularity of manners, but to 
« IJ puniſh-their crimes. That mew. laws were made to puniſh 
\» cer crimes, was owing to their leaving thoſe tranſgreſſions 
unpuniſfied, which were not of ſo erĩminal a nature. 
2 The frightful diſſolution of manners obliged indeed the 
„ emperors to enact laws in order to put ſome ſtop tolewd- 
neſs z but it was not their intention to — a general re- 


* » INift conveniſſent in manum viri. 
11 + Ne Jo mibi patruus ora; 
t The Papian law ordained under Auguſtus that Eren 


5 three children ſhould be exempt ſrom — 


9 This tutdage wes by the-Germans called 


TP H E of ella law ordained a mnt againſt adul- Chap. 13. 
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formation. Of this the poſitive facts related by hiſtorians 
8 than all thefe laws can be of the 
contrary, We may ſee in Dis the conduct of Auguſtus on 
this occaſion, and in what manner he cluded, both in his 
prætorian and cenſarian office, _ repeated inſtances that 


It is true, that we find in hiſtorians very rigid ſentences, 
paſſed in the xeigns of Auguſtus and Tiberius againſt the 
lewdnefs of ſome Roman ladies: but by ſhewing us the 
ſpirit of thoſe reigns, at the ſame time they demoſtrate the 
Grit of thoſe deciſions. - 

The principal aalen of Augu iſtus and Tiberius was to 
puniſh the diſſoluteneſs of their — It was not their 
immorality they puniſhed, but a particular cxime of impiety 
or high — * of their own invention, which ſerved to 
promote a reſpect for majeſty, and anſwered their private 
revenge. Hence it is that the Roman hiſtorians inveigh ſo 
bitterly againft this tyranny. 

The penalty of the law was ſmall f. The em * 
inſiſted that in paſſing ſentence the judges ſhould increa 
penalty of the law. This was the fubjeat of the invectives 
of hiſtorians. They did not examine whether the women 
were deferving of puniſhment, but whether they had violated 
the law, in order to puniſh them. 

One of the moſt tyrannical proceedings of Tiberius $, was 
the abuſe he made of the ancient laws. When he wanted 
to extend the puniſhment of a Roman lady beyond that in- 
flifted by the "Tien law, he ka the domeſtic tribu- 


nal ||. 


0 Upon their bringing before him a young man, who had WEE a woman 


with whom he had before carried on an illicit commerce, he heſitated a long 
while, not daring to approve or to puniſh theſe things. At length recollecting 
himſelf, ſeditions, ſays he, have been the caffe of very ee let us forget them. 
my book 54. The ſenate having defired him to give them "ſome A kalons 

refpect to women's 'morals, he evaded their · petition by telling them, that 
—— ould chaſtite their wives, in the ſame manner as he did his; upon which 
they deſired him to tell them how he behaved to his wife? (I think a very 


| Indiſcreet queſtion). - 


+ Culpam inter viros & fuminas vulgatam gravi nomine læſarum religio-· 


num appellando, clementiam majorum ſuaſque ipſe lege egrediebatur, Tacit. 


Annal. lib. 3. 


| Thi ev again he 3 but without mentioning the penalty. It 
is ſuppoſed it was only relegatio 2 that of inceſt was ir depertatis. Lex: 
i quis viduam, ff. de quæſt. 


* Proprium id Tiberio fuit ſcelera nuper reperts poides verbis obtegere. 


> |} Adulterii graviorem pœnam deprecatus, ut exemplo majorum propinqui 
bl ultra ducenteſimum lapidem removeretur, ſuaſit. Adultero Manli 10 ltada 
atque Africa interdictum eſt. Tacit. Annal. lib. 2. | 
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natorial families, but not the common people. Pretences 
were wanted to accuſe the great, which were conſtantly 
furniſhed by the difſolute behaviour of the ladies. 

In fine, what I have above obſerved, namely, that regu- 
arity of manners is not the principle of monarchy, was never 
better verified than under thoſe firſt emperors ; and whoever 
doubts of it need only read Tacitus, Suetonius, Juvenal, or 
Martial. ata 


—— 
CHAP, XV. 
Sumptuary Laws among the Romans. 


the inſeparable companion of luxury. If we leave 
the motions of the heart at liberty, how ſhall we be able to 
reſtrain the weakneſſes of the mind? 
At Rome, beſides the general inſtitutions, the cenſors 
revailed on the magiſtrates to enact ſeveral particular laws 
for maintaining the frugality of women. This was the de- 
ſign of the Fannian, Licinian, and I Laws. We may 
ſee in Livy (x) the great ferment the ſenate was in, when the 


105 


Theſe regulations in reſpect to women concerned only ſe- 102 


E have ſpoken of public incontinency, becauſe it is Chap. th. 


{x ) Decad, 


ed women inſiſted upon the revocation of the Oppian law. The IV. ub. 5. 
1 abrogation of this law is fixed upon by Valerius Maximus as 
dhe period from whente we may date the luxury of the Ro- 
mans. 4 *- 
an a b N | 
ng Fr 
vg 
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5 Of Dowries and Nuptiat Advantages in different Conſſitutiant. 


OWRIES ought. to be conſiderable in monarchies, 


On 

it. in order to enable huſbands to ſupport their rank and 
: (cke eſtabliſhed luxury. In republics, where luxury ſhould 
2 never reign *, they ought to be moderate; but there ſhould . 


be hardly any at all in deſpotic governments, where women 
e. are in ſome meaſure ſlaves. 
The community of goods introduced by the French laws 


between man and wife, is extremely well adapted to a mo- 


_— 


* Marſeilles was the wiſeſt of all the republics in its time; here it was or- 
dained that dowrics ſhould not exceed one hundred crowns in money, and five 
mn cloaths, as Strabo obſerves, lib. 4. TY 


Chap. x5. 
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8 narchĩcal government; becauſe the women are thereby inte, 


Chap. 16. 


te Frag- 
1 
Nicolaus 


Damaſce- 
nus, taken 
from Sto- 
deus in the 
Conſtantine 
on ao 

Kultus. 
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| * He even permits them to have a more frequent interview with one ano- 
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take care of their family; It is leſs ſo in 3 republi 
women are poſleffed of more virtue. But it . 
abſurd in deſpotic 1 where the women ther, 
felves. generally conſtitute a part of the maſter's property, 
As women are in a ſtate that furniſhes: ſufficient induce. 
ments to marriage, the advantages which the Iaw gives then 
over the huſband's property, are of no ſervice to ſociety, 
But in a republic they would be extremely prejudicial, be. 
cauſe riches are productive of luxury. In deſpotic govern. 
ments the profits accruing from marriage ought to be mere 


reſted. in. domeſtic alles, an compelled, as it were, u. 
quite 


fubſiſtence, and no mare. 


CH AP. XVI. 


An excellog. cuffom of the Fumniter. 


IHE Samnites had a cuſtom which in ſo ſmall a re- 

public, and eſpecially in their fituation, muſt have been 
productive of admirable effects. The young people were al 
convened in one place, and their conduct was examined. He 
that was declared the beſt of the whole affembly, had leave 
given him to take which girl he pleaſed for his wife; the ſe- 
cond beft choſe after him; and ſo on e. Admirable inſti- 
tution ! The only recommendation that young men could 
have on this occaſion, was the virtue, and the fervices done 
their country. He who had the greateſt ſhare of theſe en- 
dowments, choſe which girl he liked out of the whole nation. 
Love, beauty, "chaſtity, virtue, birth, and even wealth it- 
ſelf, were all, in ſome meaſure, the dowry of virtue. A 
nobler, and grander recompence, lefs chargeable to a petty 
ſtate, and pm 8 of inſtuencing both fexes, could 


. 


'fearce be imagine 


The Samnites were deſcended from the Lacedzmonians: 


2nd Plato, whoſe inſtitutes. are only an improvement of choſe 
. 
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CHAP. XVIL 
Of Female Adminiftratifn. 
T is contrary to reaſon and nature that women ſhould Doug 


reign in families, as was cuſtomary among the Egyp= chap. xx 
tians3 but not that ſhould — — In the 
former caſe the ſtate of their natural weakneſs does not per- 
mit them to have the pfe-eminence ; in the latter their very 
weakneſs generally gives them more lenity and moderation, 
qualifications fitter for a good adminiſtration, than roughneſs 


and ſeverity. 

In the Indies are very eaſy under a 3 
ment; and it n Bale ide be not of a mo- 
ther of the ſame blood, the females horn of a mother of the h zany 
blood-royal inuſt ſucceed {+}. And then they have a certain ing Ler- 
number of perſons who aſſiſt them to bear the weight of the n. a= 
government. According to Mr. Smith,7/) they are very eaſy 6 Voyage 
bars = Africa _ female adminiſtration. If to this ry _ to Guinea. 
example of England and Ruſſia, we ſhall find | the (| 
all i faccecd alike both in moderate and deſpotic governments. | Kendo | 
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CHAR u. 
Of the Corruption of the Principles of Demacracy. 


T HE principle 6f democracy is corrupted not only 
f when he ſpirit of equality is extinct, but likewiſe 
when they fall into a ſpirit of extreme equality, and when 
each citizen would fain he upon a level with thoſe whom he 
has choſen to command him: Then the people, incapable of 
bearing the very power they have delegated, want to manage 
every thing themſelves, to debate for the ſenate, to execute 
for the magiſtrate, and to decide for the judges. 

When this is the caſe, virtue can no longer ſubſiſt in the 
republic. The people are deſirous of exerciſing the func- 
tions of the magiltrates ; who ceaſe to be revered. The 
deliberations of the ſenate are lighted 3 all reſpect is then 
laid afide for the ſenators, and conſequently for old age. If 
there is no more reſpect for old age, there will be none pre- 
ſently for parents; deference to huſbands will be likewiſe 


thrown off, and ſubmiſſion to maſters. This licentiouſneſs 


will ſoon become general ; and the trouble of command be 
as fatiguing as that of obedience. Wives, children, ſlaves, 
will ſhake off all ſubjection. No longer will there be any 
ſuch things as manners, order, or virtue. | 

We find in Xenophon's banquet a very lively deſcription of 
a republic in which the people abuſed their equality. Each 
guelt gives in his turn the reaſon why he is ſatisfied. & Con- 
« tent I am, ſays Chamides, becayſe of my poverty. II ben I 


mar rich, I was obliged to pay my court to informers, knowing 


« war mare liable to be hurt by them, than capable of doing 
« them harm. The republic conflantly demanded ſome new tax of 
« me; and I could not decline paying. Since I am grown poor, 
« Have acquired authority: nobody threatens me; I rather 
&« threaten others. 1 can go or flay where I pleaſe. The rich 
« already riſe from their ſeats and give me the way. Iams 
i king, I war before a flave : I pain taxes to the republic, now 
« it maintains me I am no longer afraid of loſing ; but I hope 
tc to acquire.” | 
The people fall into this misfortune, when thoſe in whom 
they confide, deſirous of concealing their own corruption, 
endeavour to corrupt them. 'To diſguiſe their own am- 
bition, they ſpeak to them only of the grandeur of the ſtate; 
to conceal their own avarice, they inceflantly flatter theirs. 
The corruption will increaſe among the corrupters, and 
likewiſe among thoſe who are already corrupted. The peo- 
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ple will divide the public money among themſelves, and hav- BOOK 
ing added the adminiſtration of affairs to their indolerice, i. 
will be for blending their poverty with the amuſements of 
ſuxury. But with their indolence and luxury, nothing but 
the public treaſure will be able to ſatisfy their demands, 

We muſt not be furpriſed to fee their ſuffrages given for 
money. It is impoſſible to make great largeſſes to the peo- 
ple without great extortion : and to compaſs this, the ſtate 
muſt be ſubverted., The greater the advantages they ſeem to 
derive from their liberty, the nearer they approach towards 
the critical moment of loſing it. . Petty. tyrants ariſe, who 
have all the vices of a fingle tyrant. The ſmall remains of 
liberty ſoon become unſupportable z a ſingle tyrant ſtarts up 
the and the people are ſtripped of every thing, even of the pro- 
ne- fits of their corruption. . | 
he Democracy hath therefore two exeeſles to avoid, the ſpirit 
ien of inequality, which leads to ariſtocracy or monarchy; and 
if the ſpirit A extreme equality, which leads to deſpotie power, 
re- as the latter is completed by conqueſt. 2 185 
iſe True it is, that thoſe who corrupted the Greek republics, 
eſs W did not always become tyrants. This was becauſe they had a 
be greater paſſion for eloquence than for the military art. Be- 
es, ſides there reigned an implacable hatred in the breaſts of the 
ny Greeks againſt thoſe who ſubverted a republican govern- 

ment; and for this reaſon anarchy degenerated into annihi- 

of W lation, inſtead of being changed into tyranny. 
ch But Syracuſe, being ſituated in the midit of a great num- 
Me ber of petty ſtates, whoſe government had been changed from 
11 WH vligarchy to tyranny Te); and being governed by a ſenate * (/ se 
"; i ſcarce ever mentioned in hiſtory, underwent ſuch miferies as Futarch in 
ng are the conſequence of a more than 'ordinary corruption. 1 
This city, ever a prey to licentiouſneſs or oppreſſion, and Dio. 
r, equally labouring under the ſudden and alternate ſucceſſion 
er of liberty and ſervitude, and notwithſtanding her external 
< ſtrength, conſtantly determined to a revolution by the leaſt 
E foreign power: This city, I ſay, had in her boſom an im- 
4 menſe multitude of people, whoſe fate it was to have always 
pe this cruel alternative, either of chuſing a tyrant to govern - 
them, or of acting the tyrant themſelves.  * | 


m 21 
n, * It was that of the fix hundred, of whom mention is made by Diodorus. 
il 1 Upon the expulſitn of the tyrants, they made citizens of ſtrangers afid 


. i troops, which gave riſe to civil wars. Ariflot. Polit. lib. 5. cap. 3. 
£ te people hain been th eaſe of err over the Athenian, th repub 

lic was changed, ibid cap. 4. The paſſion of two young magiſtrates, one of 
d whonr carried off the other's boy, and in revenge the other debauched his 
9 wiſe, was attended with z change in the form of this republic, ibid. lib. 3 
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CHAP, 


uz THE SPIRIT 


CHAP. II. 
Of the Spirit of extreme Equality. 
BOOK 8 diſtant as heaven is from earth, ſo is the true ſpirit 
vul. of equality from that of ertreme equality. The for. 


| Chap. 3. mer does not imply that every body ſhould command, or that 
y_ one ſhould be commanded, but that we obey or command 
It endeavours not to ſhake off the authority of 
4 but that its maſters ſhould be none but its equals. 
In the ſtate of nature indeed, all men are born equal; 
but cannot continue in this Society makes 
— it, and they recover it n the protec on of 
the laws. 

Such is the difference between a well gin demo- 
cracy, and one that is not ſo, that in the former . * 
equal only as citizens, but in 8 
as magiſtrates, as ſenators, as judges, as — as buf 
bands, or as ma 

The natural place of virtue is near to liberty; but it is 
not nearer to exceſſive liberty than to ſervitude. 


— 2 — 
C H AP. IV. 


'Cliap. 4. REAT Tucceſs, eſpecially when chiefly owing to the 
people, intoxicates them to ſuch a degree that it js 
inppollible to contain them within bounds. Jealous of their 
"magiſtrates, they ſoon become jealous. likewiſe of the ma- 
giltracy 3 — * to thoſe who govern, they ſoon prove 
enemies alſo to the conſtitution. Thus it was that the 
victory over the Perſians in the traits af Salamis cor- 
(e) Arifoterupte the republic of Athens 2 272 2 the defeat 
of the Athenjans ruined the 8 Syracuſe Ce). 
©) Ibid. Marſeilles never experienced 
3 Soy war to 4 prudent condut 
ys. e her hays 
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lowneſs to grandeur; 
of that republic, who 
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CHAP. V. 
Of the Corruption of the Princighs of Aviftecracy. 


orerned. 
i the reigning families obferve the laws, it is a mo- 


ol maprchs, any ys rs moe (ns 


the moſt excellent; for almoſt all theſe monarghs are tied 
down by the laws. But when they do not ob thetn, 
it is a deſpotic ſtate ſwayed by 2 great many deſpotic 


princes. 
wy the latter caſe, the republic confiſts only in the nobles. 


in is th e > ublic; and the” bod) 
1 845 le e wh which 15 forms cure ef the well Reeg 
neous bodies in the World. | 
The extremity of corruption. is — the power of the 
nobles becomes hereditary * ; for then they can hardly Have 
any moderation. I. they arc only a few, their * is 
greater, but their fecutity leſs; Fey ave 2 larger numbet, 
their powet is less, and their ſecurity greater : omuch 
apt power on increaſing, and ſecurity diminiſhing, u 
to the v 
be g . of nobles in an berech 
ce tn ore no 8 an 
ariſtoc 1. the g vernment leſs violent: but as B 
is leſs vi they fall into a ſpirit, of fu pingnefs and neglt- | 
gence, by The the ſtate its all its Wenne 48 e 


tirity r. 

4 25 may maintain the full vigor 'of itz ook 
tution, if ha laws. be ſuc 7 are apt to render the nobles 
morg fenſible « of the peri chan of the pleaſure 
of command: and if the goveniment in fuch a ſituat ion 
5. to have ſomething te dread} while: ſecurity theltets 

uh threatens from 


y 


under its rote and oe 
l e 
? Wewer, 
+ Venice is one of thoſe” TI has enacted the ben laws for core 
'*ing the incanvenijencics of 
Vol. I. I As 


deſpptic' prince ho' is endir ed with ex6efs of | 
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RISTOCRACY is corru if the power of the no- 
A Waben think the caſe, there 8 5 


= ke any virtue either in the governors or the Chap. 5. 
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BOOK As a certain kind of confidence forms the glory and 1. him 
VII. bility of monarchies, republics on the contrary muſt hare I dan 
ſomething to apprehend *. A fear of the Perſians ſup. 
ported the laws of Greece. Carthage and Rome wen 
alarmed, and ſtrengthened by each other. Strange, thy 
the greater ſecurity thoſe ſtates enjoyed, the more, . lik: 
ſtagnated waters, they were ſubject to corruption | 


— ISI ACEC 
JC 
Of the Corruption of the Principle of Monarchy. 


8 $. democracies are ſubverted when the people deſpoi 
. the ſenate, the magiſtrates, and judges of their func. 
tions; ſo monarchies are corrupted when the prince inſen- 
ſibly deprives ſocieties or cities of their privileges. In the 
former caſe the multitude uſurp the power, in the latter it 
is uſurped by a ſingle perſon. 


Chap. 6. 


The deftruftin of the Dynaſties of Tfin and Soiti,” $47: 
« A CHINESE AUTHOR, © was owing to this ; the prince, 
« inflegd of confining themſelves like their anceſlors, to a generd 
cc inſpectiuu, the only one wort of a ſovereign, wanted to g. 
ec vern every thing immediately by themſelves 5 | 


ee The Chineſe author gives us in this inſtance, the cauſ: 
of works of the corruption of almoſt all monarchies. 
made under Monarchy is deſtroyed, when a prince thinks he ſhews : 


the Ming', greater exertion of power in changing than in conforming to, 
_— — of things; when he deprives ſome of his ſubjed: 


Halde. of their hereditary employments to beſtow them arbitrari 
upon others; and when he is fonder of being guided by 
fancy. than judgment. e e 
Again, it is deſtroyed, hen the prince directing every 
thing entirely to, himſelf, calls the ſtate to his capital, the ca- 
pital to his court, and the court to his own perſon. 
It is deſtroyed in fine, when the prince miſtakes his au- 
thority, his fituation, and the love of his people; and 
when he is not fully perſuaded that a monarch ought to think 


_ .* Joftin attributes the extinction of Athenian virtue to the death of Ep 
minandos. Having no farther emulation, they ſpent their revenues in fealts, 
frequentius cenam, quam caftra wiſentes, Then it was that the Macedonians 
emerged from obſcurity, 1. 6. - 


himſelf 
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d tz. MWhimſelf ſecure, as a deſpotie prince ought to think himfelf in 
have danger. 
bs. f EEE. 5 
hi CHAP. vn. 

The ſame Subject continued. ; 


TTY HE principle of 1 is corrupted, when the 
firſt dignities are marks of the firſt ſervitude, when 
the great men are deprived of public reſpect, and rendered 
the low tools of arbitrary power. | 
It is ſtill more corrupted, when honor is ſet up in contra- 
diction to honors, and when men are capable of being loaded 
une · Nit the very ſame time with infamy * and with dignity. += 
aſen. WF It is corrupted when the prince changes his juſtice into 
the ſeverity ; when he puts, like the Roman emperots, a Me- 
er it duſa's head on his breaſt +; and when he aſſumes that me- 
nacing and terrible air which Commodus ordered to be 
$47; WW given to his ſtatues. (g). 
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BOOK 
Vin. 
Chap. 7. 


g Heres 


incen Again, it is corrupted, when mean and abject ſouls grow dian. 


nerd (ME vain of the pomp attending their ſervitude ; and imagine 
o chat the motive which induces them to be entirely devoted 
| to their prince, exempts them from all duty to their coun- 


ut if it be true, (and indeed the experience of all ages 
ws 2 has ſhewn it) that in proportion as the power of the monareh 
gi, becomes boundleſs and immenſe, his ſecurity diminiſhes; is 
ects che corrupting of this power, and the altering of its very 


arily I nature, a leſs crime than that of high treaſon againſt the 


| by prince ? 


very * Under the reign of Tiberius ſtatues were erected to, and triumphal or- 
cz. uments conferred on, informers; which debaſed theſe honors to ſuch a de- 
gree, that thoſe who had really mierited them diſdained to accept of them. 
Frag. of Dio, book 58. taken from the extra@? of virtues and vices, by Conſtantine 
au- Porphiytog. See in Tacitus in what manner Nero, on the diſcovery and pu- 
and WM ſbment of a pretended conſpiracy, beſtowed triumphal ornaments on Petro- 
* k lus Turpilianus, Nerva, and Tigellinus. Annal. book 14. See likewiſe how 
in BY the generals refuſed to ſerve, becauſe they contemned the military honors. 
tervulgatis trivimphi infignibus, Tacit. Annal. book 13. 
Ppa- + In this ſtate the Prince knew extremely well the principle of his go- 
caſts, Wy Yen ment, . 5 : | 
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der 


CHAP. vi. 
Dagger of the f 1 of monarchical G. 


BOOK TT. danger is nnn paſſes from on: 


9 3 * to 0 . government, as ſron 
b. to menarchy, or from a monarchy to a repub. 
lic; but when precipitates EY derat 52 7 2. 
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CHAP. IX. - 

How ready the W are to defend the Throne. 

N 


= HE Englifh nobility buried themſelves with Charle 
5.9 . the firſt, under the ruins of the throne ; and befor 
* time, when Philip the ſecond endeavoured to tempt the 
French with the allurement of liberty, che crown was con- 
ſtantly ſupported by a nobility who think it an honor w 
_ obey a king, boy. _— it as the loweſt diſgrace to ſhare 

_ the power with th 10 f 
The houſe of ria has ever uſed her endeavous to op- 
preſs the Hungarian nobility ; little thinking how ſervicei- 
ble that nobility 838 day to her. She would 
faln fave Jain their cou r en, of which they 
had noxptenty ; but took no notice of the men, with whom 
it abourned., When princes combined to diſmember her 
dominions, the fveral parts of that monarchy fell motion. 
leſs, as it were, one upon another. No life was then to be 
ſeen but in thoſe very nobles, who reſenting the affronts 
wo to the ſovereign, and forgetting the * to 
elyes, 
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ſelves, took up arms to avenge her caufe, and conſi- BOOK 
Jered it as the higheſt — Oy to dz and 10 forgive. vm. 


CHAP. X. 
Of the Corruption of the Principle of deſpotic Government. 


T HE principl ple of defpotic government | is ſubject to a Chap. 10. 

le corruption, becauſe it is even in its nature 
en r. governments are deſtroyed b perticalen ac 

ts, which 4 violence to the NET: each conitie 
857 ; this is ruined by its own intrinſhe unperfeQians, 
wheh ſome 8 N cauſes do not prevent the corrupting 
of its rinciples. It maintains tek therefore only when 
circumſtances drawn from 3 elimate, religion, ſituation, 
or genius of the peaple, obl 85 et it to conform to order, and 
to admit of ſome rule. things its nature is forced 
without being changed; be gore ons and it is made 
ume and tractable only for a time. 


2 a 
CHAP. XI 


r of the Prin- 


les of government are cor- Chap. 11. 
ws become bad, and turn 
againſt the ſtate: 15 en the principles are ſound, even 
bad laws have the ſame effect as good; the force of the prin- 
ciple draws every thing to it. ES 
The inhabitarts of Crete uſed a very ſingular method, to 
s dependent on the laws; 


the principal magiſtrate 

oi that of Inſurrectiun. Part Ac the Angel d up 47 Arif 
5% put the magiſtrates to flight, and o them 0 

— — te life. This was ſuppoſed to be done in — 

conſequence of the law. would have have imagined that an | 

inſtitution of this nature, which eſtabliſhed ſedition, to hin- 

der the abuſe of power, would have ſubverted wor" — 


FHEN es the po 


BOOK whatſoever and yet it did not ſubvert that of Crete. Th, 


Vill. reaſon is this *. | 
Chap. fr. When the ancients would expreſs a people that had the 


ſtrongeſt affection for their country, they were ſure to men. 
fi) Repub. tion the inhabitants of Crete: Our Country, ſaid Plato ( 
17 Piu a name fo dear to the Cretans. They called it by a name 
| tarch's mo- which ſignifies the love of a mother for her children /4) 
rals, ia the Now the love of our country ſets every thing to right. 
2 The laws of Poland have likewiſe their Inſurrection: But 
un az. the inconveniencies thence ariſing plainly ſhew that the 
— ple of Crete alone were capable of uſing ſuch a remedy with 
rue 
= 8 The gymnic exerciſes eſtabliſhed amongſt the Greeks, ha 
fin. the ſame dependance on the goodneſs of the principle of go. 
vernment. [ft was the Lacedemonians and Cretans, Gi 
{1) Repub. « Plato (J), that opened thoſe celebrated academies which gay 
lib. s. c them ſo eminent a rank in the world. Modeſty at firſt wa 
| « alarmed; but it yielded to the public utility.“ In Plato, 
time theſe inſtitutions were admirable +; as they had a re. 
lation to a very important object, which was the military art. 
But when virtue fled from Greece, the military art was de. 
ſtroyed by theſe inſtitutions; people appeared then on the 
arena, not for improvement, but for debauch . 

1 Plutarch informs us (in) that the Romans in his time 
#2, were of opinion, that thoſe games had been the principal 
morals, in cauſe of the ſlavery, into which the Greeks were fallen. 
the treatiſe On the contrary, it was the ſlavery of the Greeks that 
— corrupted thoſe exerciſes. In Plutarch's time (n), vhgir 
cxcerningthe fighting naked in the parks, and their wreſtling, infected the 
Mir , young people with a ſpirit of cowardice, inclined them to 
„Aeg“ infamous paſſions, and made them mere dancers. But un- 
2/7 er Epaminondas the exerciſe of wreſtling made the The- 
7% Pla- bans win the famous battle of Leuctra (o). 
tarch's ö . 
morals, * They always united immediately againſt foreign enemies, which wo 
Tube pro called Syacretiſm. Plut. Mor. p. 88. NID | 
Vfctiont. book Ff The Gymnic art wat divided into two parts, dancing and wreſtling. In 

FR Crete they had the armed dances of the Curetes; at Sparta they had thoſe of 
Caſtor and Pollux; at Athens the armed dances of Pallas, which were ei- 

tremely proper for thoſe that were not yet bf age for military ſervice. Wreſt- 
ling is the image of war, ſaid Plato, ef l-+9s bh, 59. He commends antiquity 

_ for having eſtabliſhed only two darices, the Pacific and the Pyrrhic. See how 
4 the latter dance wasapplicd to the military art, Plato ibid. 

YT - © + » Aa libidineſs  — | 
Lo ea, Eacedemonis frlefrrar. | Mart. lib. 4. ep. oy 


There 


1 
ſtat! 
ſaid 
rup! 


err 2 8 


VVV S. ia: * 


0 F. L.A W.S. 11 
A» r TS 
There are very few laws which are not good, while tho BOOK 
ſtate retains its principles: here I may apply what Epicurus VIY. 
ſaid of riches; :t is not the liquor, but the veſſel, that is cor- 


rypted, 
rr 
CHAP. NAI. 
The ſame S. iat? continued. 


N Rome the judges were choſen at firſt from the order Chap. 13. 
[ of ſenators. This privilege the Gracchi transferred to 
th: knights; Druſus gave it ta the ſenators and knights; 
Hylla to the ſenators only; Cotta to the ſenators, knights, 
and public treaſurers ; Cæſar excluded the latter; Antony 
made decuries of ſenators, knights, and centurions. 

When once a republic is corrupted, there is no poſſibi- 
lity of remedying any of the growing evils, but by remov- 
ing the corruption and reſtoring its loſt principles; every 
other correction is either uſeleſs or a new evil, While 
Rome preſerved her principles entire, the judicial power 
might without any abuſe be lodged in the hands of ſenators: 
but as ſoon as this city became corrupt, to whatſoever body 
that power was transferred, whether to the ſenate, to the 
knights, to the treaſurers, to two of thoſe bodies, to all 


three together, or to any other; matters ſtill went wrong. 


The knights had no more virtue than the ſenate, the trea- 
ſurers no more than the knights, and theſe as little as 
the centurions. 

After the people of Rome had obtained the privilege of 
ſharing the magiſtracy with the Patricians, it was natural to 
think that their flatterers would immediately become arbi- 
ters of the government. But no ſuch thing ever happened. 
It was obſervable that the very people who had rendered the 
plebeians capable 'of public offices, ever fixed their choice 
upon the patricians. Becauſe they were virtuous, they were 
magnanimous z and becauſe _—_ were free, they had a con- 
tempt of power. But when their morals were corrupted, 
the more power they were poſſeſſed of, the leſs prudent was 


their conduct; till at length, upon becoming their own ty- 


i 


. rants and flaves, they loſt the ſtrength of liberty to fall inta 


the weakneſs and impotency of licentiouſneſs. 


CHAP, 


BOOK 
2 VIII. 


Chap. 13. 


(g) Livy, 
Book 3. 


(r) Ibid. 
Bock- 3. 


THE SPIRIT 


CHAP. Vll. 
The Effect of an Oath among virtucus People. 


longer uncorrupted than the Romans; no nation 


1 is no nation, ſays Livy (5), that has been 
where moderation and poverty have been longer re. 


ſpeed. 8 
* Quintus Cincinnatus the conſul wanted to raiſe an 


religious than thoſe who. prete: them 3 they 
would not liſten to the diſtinctions or equivõcations of the 
tribunes. | 11 5 | 
When the ſame people thought of retiring to the Sacred 
Mount, they felt ſome remorſe from the oath they had 


taken to the Conſuls, that they would follow them into the 


Held r.). They entered then into a delign of Killing the 
— but dropped it, when they were given to under. 
ſtand that their oath: would ſtill * binding. Now it is 


N 


of an oath, from the crime they intended to commit. 
Aker che battle of Cannæ, the people were ſeized with 


ſuch a panic, that they would fain have retired to Sicily. 


eaſy. to judge. of the notion they eine A the violation 


But Scipio having prevailed upon them to ſwear they would 


not ſtir from Rome, the fear of viblating this oath furpaſſed 


all other apprehenſions. Rome was a Jhip held by two 


— religion and morality, in the midſt of a furious 
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CHAP. NV. 


Hno th fra Change ofthe Confitation is attnded with the 
Ruin of its Principles. 


RISTOTLE mentions the _— Carthage 28a BOOK 


well regulated republic. Polybius tells us *, that . 
ere was this. Engen at Ca La 3 


Puttic war, thit the ſenate had loſt * 5 
e e he found that — 


We are itifbrmad by Livy, chat when 


p 
tue therefore of the oP nagaet> = — of the 
ſenate, er of he mes, and WH Was owing to tHe | 


cauſe. 

"Thy one knows the wonderful effects of the 

* Romans. There was a time when it — 
henfoe 1 dur ſtill it Was berauſe there was more 
ad WF taxiity than corruption. (5) weakened its autho- (-) Seo | 
the WW rity, by Which the . — became greater than — * 
the che luxury, and the cenſorſhip dwindled away of itſelf 4. 
er. After vations: J a qg-r* and ref! 1 it Wis 


entitely 
is hid aſide till it became Dae ule eſs, chat is, rill the 
ion WF reigns of Auguſtus and Ch 


ith — EIEETEer— 

ly. | 
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wo Sure Methods of preſerving the three Principle. 


ſtood, till the reader has peruſed the four following 


| now ti not be able to make myſelf rightly undes- Chap. 15, 
pters. 


„About. a hundred years after. 
+ S66 Dio, book 38. Cicero's life in Plutarch, Gat Aid; Book 4th, 
Letter 10 and 15. Aſcanius on Cicero de divinatione. : 
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CH ArP; XVI. 
Diſtinctive Properties of a Republic. 


BOOK I is natural for a republic to have only a ſmall territory, 
ou otherwiſe it cannot long ſubſiſt. In an extenſive repub. 
lic there are men of large fortunes, and conſequently of leſ 
moderation; there are truſts too conſiderable to be placed 
in — e's fubject; he has intereſts of his own ; he ſoon 
begins to think that he may be happy and glorious, by op. 
preſſing his fellow citizens; and that he may raiſe himſelf to 
grandeur on the ruins of his country. | 
In an extenſive republic the public good is ſacrificed to: 
- thouſand private views; it is ſubordinate to exceptions, and 
depends on accidents. In a, ſmall one, the intereſt of the 
public is more obvious, better underſtood, and more within 
the reach of every citizen ; abuſes have leſs extent, and of 
courſe are leſs protected. | 
The long duration of the republic of Sparta was owing to 
her having continued in the ſame extent of territory after al 
her wars. The ſole aim of Sparta was liberty; and the ſole 
advantage of her liberty, glory. 

It was the ſpirit of the Greek republics to be as contented 
with their territories,” as with their laws. Athens was fir 
fired with ambition and gave it to Lacædemon; but it wa 
an ambition rather of commanding a free people, than of 5 
governing ſlaves; rather of directing than of breaking the 
union. All was loſt upon the ſtarting up of monarchy, ago M „ 
vernment whoſe ſpirit is more turned to increaſe of domi- W 4. 
nion. | 3 

Excepting particular circumſtances *, it is difficult for any 
other than a republican government to ſubſiſt longer in 
ſingle town. A prince of ſo petty a ſtate would naturally a 
endeavour to oppreſs his ſubjects, becauſe his power would 
be great, while the means of enjoying it or of cauſing it to 
be reſpected, would be inconſiderable. The conſequence is, 
he would trample upon his people. On the other hand, ſuch 
a prince might be eaſily cruſhed by a foreign or even a do- 
meſtic force; the people might every inſtant unite and riſe 
up againſt him. Now as ſoon as the ſovereign of a ſingle 
town is expelled, the quarrel is over; but if he has many 
towns, it only begins. 
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As whea a petty ſovereign ſupports himſelf betwixt two great powers by 
mean; of their mutual jealouſy ; but when he has only a precarious exiſtence. 
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CHAP. XVII. 
Diftinftive Properties of a Monarchy. 


A Monarchical ſtate ought to be of a moderate extent. BOOK 
Were it ſmall, it would form itſelf into a republic: 8 5 
were it very large, the nobility, eee of great eſtates, . 
ſar from the eye of the prince, with a private court of their 
own, and ſecure moreover from ſudden executions by the 
laws and manners of the country, ſuch a en I ſay, 
may throw off their allegiance, having nothing to fear from 
too flow and too diſtant a puniſhment. 
Thus Charlemain had ſcarce founded his empire when he 
was obliged to divide it ; whether the governors of the pro- 
vinces refuſed to obey ; or whether, in order to keep 1 — 
more under ſubjection, there was a neceſſity of parcelling 
the empire into ſeveral kingdoms. | 
After the deceaſe of Alexander his empire was divided. 
ow was it poſſible for thoſe Greek and Macedonian chiefs, 
e bo were each of them free and independent, or command- 
ole ers at leaſt of the victorious bands diſperſed throughout that 
we raſt extent of conquered land, how was it poſſible, I ſay, 
art for them to obey | 
Attila's empire was diſſolved ſoon aſter his death; ſuch a 
number of kings, who were no longer under reſtraint, could 


ys not reſume their fetters. | 

Se” The ſudden eſtabliſhment of unlimited power is a remedy, 
2 which in thoſe caſes may prevent a diſſolution: but how 
"dreadful the remedy, which after the inlargement of domi- 
3 nion, opens a new ſcene of miſery ! | 

" he rivers haſten to mingle their waters with the ſea; and 
ally WY Ponarchies loſe themſelves in deſpotic power. 

zuld Fr 1 
t t DD 896 — 

* | CHAP, XVIII 

uch Jo 

- Particular cafe of the Spaniſh Monarchy. 


it rather proves what I affirm. To preſerve America 
did what even deſpotic power itſelf does not attempt, ſhe 
s by WW deſtroyed the inhabitants. To preſerve her colony, ſhe was 
3 pbliged to keep it dependent even for its ſubſiſtence. 
, Lv h In 


gle E E'T not the example of Spain be produced againſt me; Chap. 18. 
e 


BOOK Tn the Netherlands, ſhe eſſayed to render herſelf arbitrary; 


and as ſhe abandoned the attempt, her perplexity increaſed, 
Chap.18. On the one hand the Walloons would not be governed by 


Spaniards; and on the other, the Spaniſh ſoldiers refuſed to 
13 _—_— ſubmit to Walloon officers Cc). | 
the Unite In Italy ſhe maintained her ground, merely by exhauſting 
Provinices, I and by rag — ; 2 Be would 
y Monſ. haye been pleaſed to have got ric ing of Spain, were 
Le Clere. not in a humour to refuſe his gold. | 


CH AP. XIX. 
Diftintive Properties of a deſpotic Government. 
Chap. 19. A Large empire ſuppoſes a deſpotic authority in the per. 


ſon who governs. It is neceſſary that the quickneſ 
of the prince's reſolutions ſhould ſapply the diſtance of the 
places they are ſent to; that fear ſhould prevent the remill. 
neſs of the diſtant governor or magiſtrate; that the law 
ſhould be derived from a ſingle perfon, and ſhould ſhift con- 
tinually, according to the accidents which inceſſantly multi- 
ply in a ſtate in proportion to its extent. , 


CHAP. XX. 


Conſequence of the preceding Chapters. 


Chap. 20. T F it be therefore the natural property of ſmall ſtates to 
be governed as a republic, of middling ones to be ſubject 
to a monarch, and of large empires to ba ſwayed by a def- 
potic prince; the conſequence is, that in order to preſerve 
the principles of the eſtabliſhed government, the ſtate mult 
be ſupported in the extent it has acquired, and that the ſpi- 
rit of this ſtate will alter in proportion as it contracts or ei- 
tends its limits. 5 


CHAP. 
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CHAP. X. 


| Of the Empire of Chin 


EFORE I conchude- this book, I ſhall anfwer an ob- BY OK 
B jection chat may be made to the ding doctrine. Fj pM 
Kory mare — 


ang cory. —— and that it has a proper mix- 


and. virtue. Conſequently I muſt 
— —— an idle diſtintion, 1 in ene the principles 


of the three governments. 
But i camot conceive what this *:onor can be among a 


people, who act only through fear of being baſtinaded *. 

our merchants are far from giving us any ſuch ac- 
counts of che virtue fo much talked of the miſſionaries ; 
we need confult them in relation to the robberies and 
extortions of the Mandarines {e). I likewiſe appeal to ano- 4 Ameng 
ther unexceptionable witneſs, rhe great lord Anſon. 

Boſides, Father” Perennivt's letters concerning the emperor's i. Logs , = 

againſt fome of the princes of the blood (/) who // Of the 
had incurred tis diſpleaſure by their converſion, plainly ſhew — of 
us; ſettled plan — Vin barbarities committed by gaht rain 
rute, "that is, in cold blood 

We have likewiſe! Monfieur de Mairar's, and the 9 
father Peremmim s letters on the government of China. I tion. 
find therefore chat after a fow projer queſtions and anſwers, 
the whole myſtery is unf 

Might not our miſhonaries have been deceived by an ap- 
pearance of order? not they have been ſtruck with 
a fingle perſon's will, an exerciſe 
by which themfelves are 3 and which they are 
ſo pleaſed to find in the courts of the Indian prinees; becauſe 
as they go thither only in order to introduce great changes, 
it is much eaſer to pexſuade thoſe princes that there are no 
bounds to their power, than to convince the e that 
there are none to their ſubmiſſion +. 

In fine, there is frequently ſome kind of truth even in errors 
theniſetves. It may be owing to particular, and perhaps very 
extraordinary circumſtances, that the Chineſe government is 
not ſo corrupt as one might naturally expect. The climate 
and ſome other phyſical caufes may, in that country, have 


* It is the cudgel that governs China, fays Father Du Halde. 

+ Sec in Father Du Halde how the-miſfionaries availed themſelves of the au- 
thority of Canhi to ſilence the DT who conſtantly declared, that by 
the laws ofthe * foreign woribip could be eſtabliſhed . 
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had ſo ſtrong an influence on their morals, as in ſome mea. 
fure to produce wonders. 5 | : 

The climate of China is ſurprizingly favourable to the 
propagation of the human ſpecies. The women are the 
moſt prolific in the whole world. The moſt barbarous ty. 
ranny can put no ſtop to the progreſs of propagation. The 
prince cannot ſay there like Pharaoh, Let us deal 1oifely with 
them left they multiply. He would be rather reduced to Nero) 
wiſh, that mankind had all but one head. In fpite of ty. 
ranny, China by the force of its climate will be ever popu- 
lous, and triumph over the tyrannical oppreſſor. 

China, like all other countries that live chiefly upon rice, 
is ſubject to frequen - famines. When the people are ready 
to ſtarve, they diſperſe in order to ſeek for nouriſhment; in 
conſequence of which gangs of robbers are formed on ever 
fide. Moſt. of them are extirpated in their very infancy; 


others ſwell, and are likewiſe ſuppreſſed. And yet in ſo 


great a number of ſuch diſtant provinces, ſome. band or 
other may happen to meet with-ſucceſs. In that caſe they 
maintain their ground, ſtrengthen their party, form them- 
ſelves into a 3 march up to the capital, and 
place their leader on throne. a 22 f 
From the very nature of things, a bad adminiſtration is 
here immediately puniſhed. The want of ſubſiſtence in ſo 
populous a 1 produces ſudden diſorders. The reaſon 
0 


why the redreſs of abuſes in other countries is attended with 
fuck difficulty, is becauſe their effects are not immediately 


felt; the prince is not informed in ſo ſudden and ſenſible : 
manner as in China. 1 
The emperor of China is not taught like our princes, that 
if he governs ill, he will be leſs happy in the other life, leſs 
powerful and leſs opulent in this. He knows that if his gc- 
2 be not juſt, he will be ſtript both of empire and 
lite. _ 2 Aro 5; vi S r 
As China grows every day more populous, notwithſtand- 
ing the expoſing of children “, the inhabitants are inceſ- 
ſantly employed in tilling the lands ſor their ſub6ſence. 
This requires a very extraordinary attention in the govern- 


; $ 


ment. It is their perpetual concern that every man ſhould 


have it in his power to work, without the apprehenſion of 
being deprived of the fruits of his labour. Conſequently this 
is not ſo much a civil as a domeſtic government. 
Such has been the origin of thoſe regulations which have 
been ſo greatly extolled. They wanted to make the hau 


Ste the order of Tlongtou, for tiling the land, in the Fdifying letters, 
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joined to the latter loſes all its force, In vain did this arbi- 
trary ſway, laboring under its own inconveniencies, defire 
the to be fettered; it armed itſelf with its chains, and is become 
s ty- Ain more ternbles TT 7 898 
The China is therefore a deſpotic ſtate, whoſe principle is fear. 
wit; perhaps in the earlieſt dynaſties, when the empire had not ſo 
eros large an extent, the government might have deviated a little 
' ty- tom this ſpirit ; but the caſe is otherwiſe at preſent. 
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and Tn what manner Republics provide for their Safety. 


if it be large, it is ruined by an internal imperfection. 

o this twofold  inconveniency Democracies and Ariſto= 
ith WM cracies are equally liable, whether they be good or bad. 
ely The evil is in the very thing itſelf ; and no form can redreſs 


it. 

It is therefore very probable that mankind would have 
hat been, at length, obliged to live conſtantly under the govern- 
eſs ment of a fingle perſon, had . contrived a kind of 
gc- conſtitution that has all the internal advantages of a republi- 
nd WF can, together with the external force of a monarchical, go- 

vernment. I mean a confederate republic. 

1d- This form of government is a convention by which ſeveral 
eſ- petty ſtates agree to become members of a larger one, which 
ce. iſ they intend to eſtabliſh. It is a kind of aſſemblage of ſoci- 
n- eties, that conſtitute a new one, capable of increaſing” 
11d means of farther affociations, till they arrive to ſuch a degree 
of of power, as to be able to provide for the ſecurity of the 
us whole body. | 

It was theſe aſſociations that ſo long contributed to the 
ve I proſperity of Greece. By theſe the Romans attacked the 
whole globe, and by theſe alone the whole globe withſtood 
them: for when Rome was arrived to her higheſt pitch of 

1 | grandeur, 


- — „ 


n ö I. a republic be ſmall, it is deſtroyed by a foreign force; 
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28 * adeur, it was the aſſociations beyond the Danube and 
en. Rhine 1 55 1 Ae e of her arwa, 05 


Ye the Iogv it _—__ that Holland *, Germany, 
the Swiſs Cantons, are conſidered in in Europe as perpetual te 


Rape affociations of citjes were 8 nec 
they in 5 A weak defen Sowa 7 50 ft 
conqueſt it Ned not 0 
— FB Lf Bees . at preſent, but A 
of all human p property þ 
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ce, may ſupport ithqut internal corruption; 
the form of this ſociety prerents ul miner of incnrene 
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1 ſhould a to uſurp arp the ren 
EA ud eee e equal au 
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great an influence over * the reſt 
were he to ſubdue a part, that which would ſtill remain 
free, might ſe him with forces independent of thoſ: 
which l ad uf uſurped, and overpower him before he could 


| n BEE 741 
ular infurrection in con 
derats ane np 3 to. wan one af he abuſes 


creep. into ane part, t * reformed by that remain 
found. The ſtate may be deſtroyed. on kl of and not of 
the other; the confederacy may be aiſſoved, and the con- 
a preſerye their ſavereign ar ee 

As this government 18 compoſe of petty ublics, it en- 
joys. the internal happineſs. of each; 1 ops regard to i its 
external ſituation, by means of the cn, it poelſeth 
all che vantages of large monarchies, | 


- 


It is compoſed Tuben fifty difſetent. e ll diffrent frm a 
another. State if the United Provinces, by M. 
en n Sie, gags, wt weiteren 
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ſame Nature, eſpecially of the republican 


petty monarchies, that had no union nor confedera 
for their common defence : And indeed, a confederacy is 
not agreeable to the nature of petty monarchies. - | 


cities, and of petty ſtates ſubject to different princes, experi- 
ence ſhews us, that it is much more imperfect than that of 
Holland and Swiſſerland. S 3 

The ſpirit of monarchy is war and enlargement of domi- 
eme nion: peace and moderation is the ſpirit of a republic. 
rity I Theſe two kinds of government cannot naturally ſubſiſt in a 
too ¶ confederate republic. | 
ſt; Thus we obſerve, in the Roman hiſtory, that when the 
an BVeientes had choſen a king, they were immediately aband- 
zole WM oned by all the other a Kev lics of Tuſcany. Greece 
uld WF was undone as ſoon as the kings of Macedon obtained a ſeat 
„ mmong the Amphictyons. | | | 
tfe- The confederate republic of Germany, compoſed of princes 
fes and free towns, ſubſiſts by means of a chief, who is, in 
ain ſome reſpects, the magiſtrate of the union; in others, the 
on WW monarch. 


— ISI TIE ee 
Its CHAP. III. 
Other Requiſites in a confederate Republic. 


FE: the republic of Holland one province cannot conclude. 
an alliance without the conſent of the others. This law, 


ar MI hich is an excellent one, and even neeeſſary in a confede- 
fate republic, is wanting in the Germanic conſtitution, 
where it would prevent the misfortunes that may happen to 
the whole confederacy, through the imprudence, ambition, 
or avarice of a ſingle member. A republic united by a poli- 
tical confederacy, has given itſelf entirely up, and has nothing 
more to reſign. 

It is difficult for the united ſtates, to be all of equal power 


- 


T HE Canaanites were deſtroyed, by reaſon they were 
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That a confederate Government ought to be compoſed of States of the © 
ind 


As the confederate republic of Germany conſiſts of free 


Chap. 3 . 


nnd extent. The Lycian (a)-republic was an aſſociation of (a) Str bo, 
P. F K twenty- lib, 14. 
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twenty-three towns; the large ones had three votes in the 
common council, the middling ones two, and the ſmall 


towns one. The Dutch republic conſiſts of ſeven princes of 


different extent of territory, which have each one voice. 
The cities of Lycia (5) contributed to the expences of the 
ſtate, according to the proportion of ſuffrages. The pro- 
vinces of the united Netherlands cannot follow this propor. 
tion; they muſt be directed by that of their power. 
In Lycia (c) the judges and town magiſtrates were elected 
the common council, and according to the proportion 
already mentioned. In the republic of Holland they are 
not chaſen by the common council, but each town names its 
iſtrates. . Were I to give a model of an excellent confe. 


5% derate republic, I ſhould pitch upon that of Lycia. 


Chap. 4 


— 2. —— 
CHAP. IV. 
In what manner deſpotic Governments provide for their ſecurity. 


AS republics provide for their ſecurity by uniting, def: 

potic governments do it by ſeparating. and by keeping 
mſelves, as it were, ſingle. They ſacrifice a part of the 
country; and by ravaging and deſolating the frontiers, they 
render the heart of the empire inacceſſible. 

It is a received axiom in geometry, that the greater the 
extent of bodies, the more their circumference is relatively 
ſmall. This practice therefore of laying the frontiers waſte, 
is more tolerable in large than in middling ſtates. 

A deſpotic. government does all the miſchief to itſelf that 
could be committed by a cruel enemy, whoſe arms it were 
unable to reſiſt, 


we found their account in putting the Tartars, the Molda- 
ns, the Walachians, and formerly the Tranſilvanians, be- 
tween themſelves and their enemies. 


a CHAP, 
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2 he manner a Monarchical Government provides for its 
Security. 
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ment. But a kingdom. of a moderate extent 1s liable 

to ſudden invaſions : it muſt therefore have fortreſſes to de- 

fend its frontiers; rnd troops to iſon thoſe fortreſſes. 

The leaſt ſpot of ground is diſputed with military ſkill and 

nfe. WI reſolution. Deſpotic ſtates make incurſions againſt one ano- 
ther; it is manarchies only that wage war. 

Fortreſſes are proper for monarchies; deſpotic enta 
are afraid of them. They dare not intruſt their officers with 
ſuch a command, as none of them have any affection for the 
prince or his government. ” 


def: | CHAP. VL 

* Of the dgfenſtve Force of States in general. 

* 0 preſerve a ſtate in its due force, it muſt have ſuch Chap. 6. 
the an extent, as to admit of a proportion between the ce- 

el lerity with which it may be invaded, and that with which 


ſte, it may defeat the invaſion. As an invader may appear on 
every ſide, it is requiſite that the ſtates ſhou!d be able to 

hat make on every ſide its defence; conſequently it ſhould be 

er: of a moderate extent, proportioned to the degree of velocity 
that nature has given to man, to enable him to move from 

on. one place to another. 6 44.4 MIS 

iy 4 France and Spain are exactly. of a proper extent. 

the bave ſo eaſy a communication for their forces, as to be able 

rks to convey them immediately to what part they have a mind : 

the armies unite and paſs with rapidity from one frontier to 

be- mother, without any apprehenſion of ſuch difficulties as re- 
quire time to remove. N 9 

It is extremely happy for France, that the capital ſtands 

near to the different frontiers in proportion to their weak- 
neſs ; and the prince has a better view of each part of his 
country according as it is more expoſed. OBEY 

.Þ, WW + But when a vaſt empire, like Perſia, is attacked, it is ſe- 


veral months before the troops are aſſembled in a body; and 
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BOOK then they are not able to make ſuch forced marches for that 
IX. ſpace of time, as they could for fifte:n days. Should the 
army on the frontiers be defeated, it is ſoon diſperſed, be- 
cauſe there is no neighbouring place of retreat. The victor, 
meeting with no reſiſtance, advances with all expedition, ſis 

down before the capital, and lays ſiege to it, when there i 
ſcarce time fufficient to ſummon the governors of the pro- 
vinces to its relief. Thoſe who foreſee an approaching reyo. 
lution, haſten it by their diſobedience. For men whole fide. 
lity is intirely owing to the danger of puniſhment, are eaſily 
corrupted as ſoon as it becomes diſtant ; their aim is their 

own private intereſt, The empire is ſubverted, the capital 
taken, and the conqueror diſputes the ſeveral provinces with 


-a 2 Q 2. ow . e. 2 


the governors. 

The real power of a prince does not conſiſt ſo much in the 
facility he meets with in making conqueſts, as in the difficulty 
an enemy finds in attacking him, and, if I may ſo ſpeak, in the 

immutability of his condition. But the increaſe of territory 
obliges a government to lay itſelf more open ta an enemy. 

As Monarchs therefore ought to be endued with wiſdom 
in order to increaſe their power, they ought likewiſe to have 
an equal ſhare of prudence to confines it within bounds. 
Upon removing the inconveniencies of too ſmall a territory, 
they ſhould have their eye conſtantly on the inconveniencies 
which attend its extznt. | 


Chap.7, I tracted to an unuſual length, have very often accuſed 
him, rather, I believe, from their own fears, than upon any 
ſTolid foundation, of having formed and carried on a project 
of univerſal monarchy. ' Had he attained. his aim, nothing 
would have been more fatal to his ſubjects, to himſelf, to his 
family, and to all Europe. Heaven that knows our true in- 
tereſts, favoured, him more by preventing the ſucceſs of his 

arms, than it could have done by crowning him with victo- 
ries. Inſtead of raiſing him to be the only ſovereign in 
Europe; it made him happier by rendering him the moſk, 
powerful. rat” 1 


* 1 1 Seas 44 30 | | a ; 1 
HE enemies of a great prince, whoſe reign was pro- 
t. 
a 
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* 


are never affected but with what they have left at home; 
who on quitting their own habitations, look upon glory as 
their chief object, and in diſtant countries as an obſtacle to 
their return; who diſguſt you even by their good qualities, 
becauſe they are tainted with ſo much vanity; who are ca- 
pable of ſupporting wounds, perils, and fatigues, but not of 
foregoing their pleaſures 3 who are ſupremely fond of gaiety, 
and comfort themſelves for the loſs of a battle by a ſong 
upon the general; thoſe ſubjects, I ſay, would never have 
the ſolidity requilite for an enterprize of this kind, which if 
defeated in one country, would be unſucceſsful eve 

where elſe; and if once unſucceſsful; would be ſo for 


ever. 


The ſubjects of this prince, who in travelling abroad, B 85 K 


the 
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the CH AP. VIII. 

tory | : 
. A particular Caſe in which the defenſeve Force of a State is infe- 

om rior to the offenſive. 

ave | WES 

nds, T was a faying of the lord of Coucy to king Charles V. Cart. 
oh that the Engliſh cre never weaker, nor eaſier overcome than 


cies n their own country. The ſame was obſerved of the R- 
mans; the ſame of the Carthaginians; and the fame will 
happen to every power that ſends armies to diſtant coun- 
tries, in order to re-unite by diſcipline and military force, 
thoſe who are divided among themſelves by political or ci- 
vil intereſts. * The ſtate finds itſelf weakened by the diſorder 
that ſtill continues, and more ſo by the remedy. WA, 
The lord of Coucy's maxim is an exception to the 
rule, which diſapproves of wars againſt diſtant countries. 
And this exception confirms likewiſe the rule, becauſe it 
takes place only with regard to thoſe by whom ſuch wars. 
uc undertaken. 
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CHAP. IX. 
Of the relative Force of States. 


LL grandeur, force, and power are relative. Care 
thereſore muſt be taken that in endeavouring to en- 
create the real grandeur, the relative be not diminiſhed. 
Under the reign of Lewis XIV. France was at its higheſt 
pitch of relative grandeur. Germany had not yet produced 
{ſuch powerful princes as have ſince appeared in that coun. 
try. Italy was in the ſame caſe. England and Scotland 
were not yet formed into one united kingdom. Aragon 
was not joined to Caſtile ; the diſtant branches of the Spa- 
niſh monarchy were weakened by it, and weakened it in 
their turn; and Muſcovy was as little known in Europe, as 
Crim Tartary. | | 


— ‚⏑‚⏑—f— << eee. 
CHAP. X 


Of the Weakneſs of neighbouring States. 


HENSOEVER a ſtate lies contiguous to an- 

other that happens to be in its decline, the former 
ought to take particular care not to precipitate the ruin of 
the latter, becauſe this is the happieſt ſituation imaginable; 
nothing being ſo convenient as for one prince to be near an- 
other, who receives for him all the rebuffs and inſults of 
fortune. And it feldom happens that by ſubduing ſuch a 
ſtate, the real power of the conqueror is as much increaſed, 
as the relative is diminiſhed. 
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BOOK X 
Of Laws in the Relation they bear to offenſive Force. 
BE 
CHAP. 1. 
Of Hear Force. 


138 


FFENSIVE force is regulated by the law of na- „g 


tions, which is the political law of each country con- 
fdered in its relation to every other. 


— 9 ET 
CHAP. E 


Of War. 


HE life of governments is like that of man. The 

latter has a right to kill in caſe of natural defence 
the former have a right to wage war for their own preſer- 
vation. F 

In the caſe of natural defence I have a right to kill, be- 
cauſe my life is in reſpect to me, what the life of my anta- 
goniſt is to him: In the fame manner a ſtate wages war, be- 
cauſe its preſervation is like that of any other being. 

With individuals the right of natural defence does not 
imply a neceſſity of attacking. Inſtead of attacking they 
need only have recourſe to proper tribunals. They cannot 
therefore exerciſe this right of defence, but in ſudden caſes, 
when immediate death would be the conſequence of waiting 
for the aſſiſtance of the law. But with ſtates the right of 
natural defence carries along with it ſometimes the neceſſity 


of attacking ; as for inſtance, when one nation ſees that a 


continuance of peace will enable another to deſtroy her, 


Chap. . 


and that to attack that nation inſtantly is the only way to 


prevent her own deſtruction. 
From thence it follows, that petty ſtates have oftener a 


right to declare war than great ones, becauſe they are oſtener 


in the caſe of being afraid of deſtruction. _ 
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The right therefore of war is derived from neceſſity an} 
ſtrict juſtice. If thoſe who direct the conſcience or coun. 
cils of princes do not abide by this maxim the conſequeng 
is dreadful: when they proceed on arbitrary principles q 
glory, conveniency, and utility; torrents of blood mul 
overſpread the carth. 

But above all, let them not plead ſuch an idle pretext x 
the glory of the prince: his glory is nothing but pride; iti; 
a paſhon, and not a legitimate right. 

It 1s true the ſame of his power might increaſe the 
ſtrength of his government; but it might be equally in. 
creaſed by the reputation of his juſtice. | 


——— EI 
CH AF: IL 
Of the Right of Conqueſt. 
ROM the right of war comes that of conqueſt; 


F which is the conſequence of that right, and ought 
therefore to follow its ſpirit. | 


The right the conqueror has over a conquered people i; 
directed by four forts of laws, the law of nature, which 
makes every thing tend to the preſervation of the ſpecies; 
the law of natural reaſon, which teaches us to do to others 
what we would have done to ourſelves; the law that forms 
political ſocieties, whoſe duration nature has not limited; 
and, in fine, the law derived from the nature of the thing 
itſelf. Conqueſt'is an acquiſition, and carries with it the 
ſpirit of preſervation and uſe, not of deſtruction. 

The inhabitants of a conquered country are treated by 


the conqueror one of the four following ways. Either he 


continues to rule them according to their own laws, and a. 
ſumes to himſelf only the exerciſe of the political and eivil 
government; or he gives them a new political and civil go- 
vernment; or he deſtroys and diſperies the ſociety ; or, in 
fine, he exterminates the people, 

The firſt way is conformable to the law of nations now 
followed; the fourth is more agreeable to the law of nati- 
ons followed by the Romans: in reſpect to which I leave 
the reader to judge how far we have improved upon the 
ancients. We muſt give due commendation to our mo- 


dern refinements in reaſon, religion, philoſophy, and 


manners. 
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ries, without confining themſelves to caſes of ſtrict neceſſity, 
have fallen into very great errors. They have adopted ty- 
rannical and arbitrary principles, by ſuppoling the conque- 
rors to be inveſted with I know not what right to kill : 
from thence they have drawn conſequences as terrible as the 
very principle, and eſtabliſhed maxims which the conque- 
rors themſelves, when poſſeſſed of the leaſt grain of ſenſe, 
never preſumed to follow. It is a plain caſe that when the 
conqueſt is completed, the conqueror has no longer.a right 
to kill, becauſe he has no longer the plea of natural defence 
and ſelf-prefervation. 

What has led them into this miſtake, is that they ima- 
gined a conqueror had a right to deſtroy the ſtate; from 


that compoſe it; a wrong conſequence from a falſe princi- 
ple. For from the deſtruction of the ſtate it does not at all 
follow, that the people who compoſe it ought to be alſo de- 
ſtroyed. The ſtate is the aſſociation of men, and not the 
ueſt; W men themſelves; the citizen may periſh, and the man re- 


ught W main. 

From the rizht of killing in the caſe of conqueſt, politi- 
le ij cians have drawn that of reducing to ſlavery; a conſequence 
hich as ill grounded as the principle. 


ies; There is no ſuch thing as a right of reducing people to 
hers ſlavery, but when it becomes neceſlary for the preſervation 
"ms of the conqueſt. Preſervation, and not ſervitude, is the 
ted; MW end of conqueſt; though ſervitude may happen ſometimes 
hing to be a neceſſary means of preſervation. | 
the Even in that caſe it is contrary to the nature of things that 
the ſlavery ſhould be perpetual. The people enſlaved ought 
by to be rendered capable of becoming 3 Slavery in 
he conqueſts is an accidental thing. When after the expiration 
. of a certain ſpace of time all the parts of the conquering 
vil ſtate are connected with the conquered nation, by cuſtom, 
go- marriages, laws, affociations, and by a certain conformity 
in of diſpoſition ; there ought to be an end of the ſlavery. For 
the rights of the conqueror. are founded entirely on the op- 
ow WW poſition between the two nations in thoſe very articles, 
at- W whence prejudices ariſe, and the want of mutual con- 
ave fidence. | 
the WF © A conqueror therefore who reduces the conquered 
n0- ple to ſlavery, ought always to reſerve to himſelf the means 
nd WF (for means there are without number) of reſtoring them to 


their liberty. 
ir liberty 5 


whence they inferred that he had a right to deſtroy the men 


137 
- The authors of our public law, guided by ancient hiſto» B 3 
Chap. 3- 
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BOOK Theſe are far from being vague and uncertain notion, 
X. Thus our anceftors ated, thoſe anceſtors who conquerel 
the Roman empire. The laws they made in the heat ang 
tranſport of paſſion and in the inſolence of victory, were gra. 
dually ſoftened ; thoſe laws were at firſt ſevere, but were 
afterwards rendered impartial. The Burgundians, Goth, 
and Lombards, would have the Romans continue a con. 
quered people; but the laws of Euric, Gundebald, and 
Rotharis, made the Romans and Barbarians fellow. ci. 
ſ«} See the tizens (a). | 
—_ Charlemain, to tame the Saxons, deprived them of their 
— liberty and property. Lewis the Debonair made them: 
{6) See the free people (5), and this was one of the moſt prudent regu- 
anonymous lations during his whole reign. Time and ſervitude had 
— foftened their manners, and they ever after adhered to hin 
Lewis the With the greateſt fidelity. e 


Debonair, in 6 

Du Cheſne's — Ye — 
collection, | | | | 
* 66. - CHAP. IT; 


| Some advantages of a conquered People. 


Chap. 4. NSTEAD of inferring ſuch deſtructive conſequences 
| from the right of conqueſt, much better would it hare 
been for politicians to mention the advantages which this 
very right may ſometimes give to a conquered people; 
advantages which would be more ſenſibly, and more uni- 
verſally experienced, were our law of nations exactly fol- 

lowed, and eſtabliſhed in every part of the globe. 
Conquered countries are, generally ſpeaking, degene- 
rated from their original inſtitution. Corruption has crept 
in, the execution of the laws has been neglected, and the 
government is grown oppreſhve. Who can queſtion but 
tuch a ſtate would be a gainer, and derive fome advantages 
from the very conqueſt itſelf, if it did not prove deſtructive? 
When a government is arrived to that degree of corruption 
as to be incapable of reforming itſelf, it would not loſe much 
dy being new molded. A conqueror who enters trium- 
phant into a country, where the moneyed men have by 
a variety of artifices inſenfibly arrived at innumerable ways 
of encroaching on the public ; where the miſerable people, 
who ſee abuſes grown into laws, are ready to fink under the 
weight of oppreſſion, yet think they have no right to "pp 
or 
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tions WW redreſs; a conqueror, I ſay, may make a total ge, BOOK 
nere (nd then the tyranny of thoſe wretches will be thing * 
an expoſed to his reſentment. | 

gra. We have beheld, for inſtance, countries oppreſſed by the 

were Warmers of the revenues, and eaſed afterwards by the cone 

oths, Ngueror, who had neither the engagements nor wants of the 


legitimate prince. Even the abuſes have been often re- 
Irefſed without any interpoſition of the conqueror. 
Sometimes the trugality of a conquering nation has en- 
bled them to allow the conquered thoſe neceſſaries, of 
yhich they had been deprived under a lawful prince. L 
A conqueſt may deſtroy pernicious prejudices, and lay, 
may preſume to uſe the expreſſion, the nation under a 
better genus. 
What * might not the Spaniards have done to the 
Mexicans? They had a mild religion to impart to them; 
but they filled their heads with a — ſuperſtition. They 
might have ſet ſlaves at liberty; they made free men ſlaves. 
bey might have undeceived them with regard to the abuſe 
f human ſacrifices; inſtead of that they deſtroyed them. 
Never ſhould I have finiſhed, were I to recount all the 
they _ have done, and all the miſchief they com- 
mitte s 
It is a conqueror's buſineſs to repair a part of the miſchief 


ave Ihe has occaſioned. The right therefore of conqueſt I define 
this {thus : a neceſſary, lawful, but unhappy power, which leaves 
le; Ihe conqueror under a heavy obligation of repairing the in- 
ni- Wuies done to humanity. 
ol- 5 

— III 0 —_ 
ne- | 
pt | C H A . V. g 
he 
ut Gelon, King of Syracuſe. 
es 5 1 
e: H E nobleſt treaty of peace ever mentioned in hiſtory Chap. 5. 


is, in my _ that which Gelon made with the 
ch thaginians. He inſiſted upon their aboliſhing the cuſ- 
m iicing their children (2). Glorious indeed! (0 See M. 
ing defeated three hundred thouſand Carthaginians, ile 
be required a condition that was advantageous only to Art. 114. 
iemſelyes, or rather he ſtipulated in favor of human 
The 
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BOOK The Bactrians expoſed their aged fathers to be devour; 
X. by large maſtiffs: a cuſtom ſuppreſſed by Alexander (+) 


{r) Stcabo Whereby he obtained a ſignal triumph over ſuperſtition. 
| OM AS. IT. 


Of Conqueſt made by a Republic. \ © 


Chap. 6. IT is contrary to the nature of things, that in a confede. 
| 1 rate government one ſtate ſhould make a conqueſt oyer 
| another, as in our days we have ſeen in Swiſſerland *. n 

mixt confederate republics, where the aſſociation is between 
petty republics and monarchies, of a ſmall extent, this is not 
ſo abſurd. N 
Contrary it is alſo to the nature of things, that a demo- 
cratical republic ſhould conquer towns, which cannot enter 
into the the ſphere of its democracy. It is neceſſary that 
.the conquered people ſhould be capable of .enjoying the 
privileges of ſovereignty, as was ſettled in the very be. 
ginning among the Romans. The conqueſt ought to 
be limited to the number of citizens fixt for the de 
mocracy. | | | 
If a democratical republic ſubdues a nation in order to 
. govern them as ſubjects, it expoſes its own liberty; becauſ 
it intruſts too great a power to thoſe who are appointed to 
the command of the conquered provinces. 
How dangerous would have been the ſituation of the re- 
ublic of Carthage, had Hannibal made himſelf maſter d 
Rome ? What would not he have done in his own country, 
had he been victorious, he who cauſed ſo many revolutions 
in it after his defeat f? | | 
Hanno could never have diſſuaded the ſenate from ſending 
ſuccours to Hannibal, had he uſed no other argument than 
his own jealouſy. 'The Carthaginian ſenate, whoſe wiſdom 
is ſo highly extolled by Ariſtotle (and which has been er- 
dently proved by the proſperity of that republic) could never 
have been determined by othex than ſolid reaſons. , They 
muſt have been ſtupid not to ſee, that an army at the dil 
tance of three hundred leagues would neceſſarily be expoſed 
to loſſes, which required reparation. 


a With regard to Tockenburg. 
f He was at the head of a faction. 
f Hanno 


our 
er (r 


ede. I nibal. | | 
| ory Hanno became more reſolute after the battle of Trebia, 
* bY fer the battle of Thraſimenes, after that of Cannæ; it was 
een cot his incredulity that increaſed, but his fear. 
is not 
—r DIFF FI DDD SSP EEE EEE e—_ 

lemo- 
enter CH APP. VI. 
the | 
5 © The ſame Subject continued. 
de. i 2 | 
it to HERE is ſtill another inconveniency in conqueſts Chap. 7 
de- 1 made by democracies: their government is ever odious 

to the conquered ſtates. It is apparently monarchical: but 
r OB in reality it is much more oppreſſive than monarchy, as the 
cauſe experience of all ages and countries evinces. | 
du - The conquered people are in a melancholy ſituation ; they 

neither enjoy the advantages of a republic, nor thoſe of 'a 
ere. monarchy. p 
r oO What has been here ſaid of a popular ſtate, is applicable 
nt to ariſtocracy. N 0 
tions | i 
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ay to the Romans. They could not at that time be afraid 
of the Romans; they were therefore apprehenſive of Hanni- 


bal. | 


Hannibal had been ſo ſucceſsful. But how was it poſſible 
for them to doubt it ? Could the Carthaginians, a people 


in Italy? No: they were ſufficiently acquainted with it, 
and for that reaſon they did not care to ſend ſupplies to Han- 


The ſame Subject continued. 


It was impoſſible, ſome will ſay, ſor them to imagine that 


ſpread over all the earth, be ignorant of what was tranſacting 


141 


Hanno's party inſiſted that Hannibal ſhould be delivered BO OE 


TT H EN a republic therefore keeps another nation in Chap. 8, 
in ſubjection, it ſhould endeavor to repair the in- 


donveniencies ariſing from the nature of its ſituation, by 
giving it good laws 
ment of the people. 
nos Hanno wanted to deliver Hannibal up 6 


=s > »— - I'D 
. We 


th for the political and civil govern- 


fin have deliveted up Czfar to the Cauls.  - _— 
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BOOK We have an inſtance of an iſland in the Mediterranea a 
Xx. ſubject tp an Italian republic; whoſe political and civil law"; 
with regard to the inhabitants of that iſland were extremeh I e 
deſective. The act of indemnity , by which it ordaing e 
that no one ſhould be condemned to bodily puniſhment in 
- conſequence of the private knowledge of the governor, a 
7 4 conſcientid, is ſtill recent in every body's memar, = 
ere have been frequent inſtances of the, people's petition. 
ing for privileges: here the ſovereign grants only the com. cold, 

mon right of all nations. 


oo CHAP. IX. 
of Conquefts made by a NM. onarchy. 


Chap. 9. F a monarchy can long ſubſiſt before it is weakened by 
1 its increaſe, it will become formidable; and its ſtrength 
will remain entire, while pent up by the neighbouring mo- 
narchies. 

It ought not therefore to aim at conqueſts beyond the na- 
tural limits of its government. So ſoon as it has paſſed theſe 
limits, it is prudence to ſtop. | 

In this kind of conqueſt things muſt be left as they were 
found ; the ſame courts of judicature, the ſame laws, the 
fame cuſtoms, the ſame privileges: there ought to be no 
other alteration than that of the army and of the name of the 
ſovereign. 

: When a monarchy has extended its limits by the conqueſt, 
of neighbouring provinces, it ſhould treat thoſe provinces 
with great lenity. | 

If a monarchy has bzen long endeavouring at conqueſts 
the provinces of its ancient demeſne are generally ill-uſed WW ca 

They are obliged to ſubmit both to the new and the ancient i the 
| abuſes; and to be depopulated by a vaſt metropolis that ſwal- ¶ be 
lows up the whole. Now if a having made conqueſts in 
round this demeſne, the conquered people were treated like n. 
the ancient ſubjects, the ſtate would be undone z the taxes ¶ wu 
ſent by the conquered provinces to the capital would neyet 
return ; the inhabitants of the frontiers would be ruined, and 


orf the 18ch of Nober, 1738, printed at Genoa, by Franchelli, Vietiam o 
al noſtro generali governatore in detta iſola di condannare in avvenire ſola- 
mente ex informeta conſcientia perſona alcuna nazionale aflitiva; potri 


bensi arreſtare ed incarcerarele perſone che ; farranno ſor , falvo di ren- 
derne poi a noi conto ſollecitamente. an* * 


A 
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conſequently the frontiers would be weaker ; the people BOOK 

u could be diſaffected ; and the ſubſiſtence of the armies de- 
lay ſigned to act and remain there, would become more preca- 

carious. 

To Such is the neceflary ſtate of a conquering monarchy ; a 

Mun. hocking luxury in the capital; miſery in the provinces 

7, & dme what diſtant ; and plenty in the moſt remote. It is the 

mar. ¶ ame with ſuch a monarchy as with our planet; fire at the 

won. enter, verdure on the ſurface, and between both a dry 

com cold, and barren earth. 


— dS SIIP I P 
CHAP. X. | 
Of one Monarchy that ſubdues another. | 
r one monarchy ſubdues another, The Cha re. 


ſmaller the latter, the better it is over-awed by for- 
treſſes ; and the larger it is, the better will it be preſerved 


by colonies. 
' Nas | £38 
heſe — 0 Q — 
vere CHAP. X. 
the il \ 
» no Of rhe Manners of a conquered People. 
the 4 


J is not ſufficient in thoſe conqueſts to let the conquered C. xx. 
eſt, nation enjoy their own laws; it is perhaps more neceſſary 
ces i to leave them alſo their manners, becauſe people in general 

have a ſtronger attachment to theſe, than to their laws. 
its, The French have been driven nine times out of Italy, be- e pag. 
ed cauſe, as hiſtorians ſay (c) of their inſolent familiarities with f. dart 
ent the fair ſex. It is too much for a nation to be obliged to Univerſal 
ral- W bear not only with the pride of conquerors, but with their Hiſtory. 
(ts incontinence and indiſcretion ; theſe are, without doubt, 
ike moſt grievous and iatolerable, as they are the ſource of infi- 
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C HAP. II. 
Of a Law of Cyrus. 


AR am I from thinking that a good law which Cyrus 

made to oblige the Lydians to practiſe none but mean 
ox infamous — It is true, he directed his attention 
to an object of the greateſt importance; he thought of 
guarding againſt revolts, and not invaſions: but invaſions 
will ſoon come, when the Perſians and Lydians unite and 
corrupt each other. I would therefore much rather ſupport 
by laws the ſimplicity and rudeneſs of the conquering nation, 
than the effeminacy of the conquered. 

Ariſtodemus, tyrant of Cumæ (d), uſed all his endeavors 
to baniſh courage, and to enervate the minds of youth. He 
ordered that boys ſhould let thejr hair grow in the ſame man- 
ner as girls, that they ſhould deck it with flowers, and wear 
long robes, of different colours, down to their heels; that 
when they went to their maſters of muſic and dancing, they 
ſhould have women with them to carry their umbrelloes, 
perfumes, and fans, and to preſent them with combs and 
looking-glaſſes whenever they bathed. _ This education laſted 
till the age of twenty, an education that could be agreeable 
to none but toa petty tyrant, who expoſes his ſovereignty to 
defend his life, : 


— — 22 EEE EEG LE<arenono—— 
CHAP. XII. 


nin 3 IE 

THIS prince, who depended entirely on his own 
| | ſtrength, haſtened his ruin by forming deſigns that 
could never be executed but by a long war, a thing which 
his kingdom was unable to ſupport. __ 

It was not a declining tate he undertook to ſubvert, but 
2 riſing empire. The Ruſſians made uſe of the war he waged 
againſt them, as of a military ſchool. Every defeat brought 
them nearer to victory; and loſing abroad, they learnt to 
defend themſelves at home. 

Charles, in the deſerts of Poland, imagined himſelf ſove- 
reign of the whole world : here he wandered, and with him 
in ſome meaſure, wandered Sweden ; whilſt his capital 

| enemy 
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enemy acquired new ſtrength againſt him, locked him up, made 30 >. K 
ſettlements along the Baltic, deſtroyed or ſubdued Livonia. Chap. 13. 

Sweden was like a river, whoſe waters are cut off at the 
fountain head, in order to change its courle. 

It was not the affair of Pultova that ruined Charles, Had 
he not been deſtroyed at that place, he would in another. 
The caſualties of — are repaired; but who can be 
guarded againſt events that inceſſantly ariſe from the nature of 

things ? 
hs Bat neither nature nor fortune were ever ſo much againſt 
him, as he himſelf. | 83 . 

He was not dire ed by the preſent ſituation of things, 
but by a kind of plan of his own forming; and even this he 
followed very ill. He was not an Alexander; but he would 
have made an excellent ſoldier under that monarch, | 
He WM Alexander's project ſucceeded becauſe it was prudently 
1an. MW concerted. The bad ſucceſs of the Perſians in their ſeveral 
vear MI invaſions of Greece, the conqueſt of Ageſilaus, and the re- 
that Wl treat of the ten thouſand, had ſhewn to demonſtration the 
they I ſuperiority of the Greeks in their manner of fighting and 
bes, Min their arms; and it was well known that the Perfians were 
and too proud to be corrected. 
ſet WM It was no longer poſſible for them to weaken Greece by 
able WW diviſions ; Greece was then united under one head, who 
y to fi could not pitch upon a better method of rendering her in- 
ſenſible of her ſervitude, than by flattering her vanity with 
the deſtruction of her hereditary enemy, and with the hopes 
of the conqueſt of Aſa. | 

An empire cultivated by the moſt induſtrious nation in 
the world, that followed agriculture from a principle of re- 
leion; an empire abounding with every — of life, 
furniſhed the enemy with all neceſſary means of ſubſiſting. 

It was eaſy to judge by-the pride of thoſe kings, who in 
nin were mortiſied by their numerous defeats, that they 
would precipitate their ruin by their forwardneſs in ven- 
turing battles; and that the flattery of their courtiers would 
never permit them to doubt of their grandeur. 

The project was not only wiſe, but wiſely executed. 
4 Alexander, in the rapidity of his conqueſts, even in the 
on impetuoſity of his paſſion, had, if I may ſo expreſs myſelf, 
6" WW: flaſh of geaſon by which he was directed, and which thoſe 
who would fain have made a romance of his ' hiſtory, and 
whoſe minds were more corrupt than his, could not conceal 
from our view. Let us deſcend more minutely into his hiſ- 
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CHAP. X. 5 

| Fel £38316 his 

ALEXANDER. 1 Ale 

. n ä the 
BOOK E did not ſet out upon his expedition till he had f. cha 
II cured Macedonia againſt the neighbouring barbarian, MW 1 


and completed the reduction of Greece; he availed himſei l hov 
of this conqueſt for no other end than for the execution off T 
his grand enterprize ; he rendered the jealouſy of the Lace. Gre 
demonians of no effect; he attacked the maritime provinces; cho 
he cauſed his land forces to keep cloſe to the ſea coaſt, thai the 
they might not be ſeparated from his fleet z he made an ad. Aft 
mirable uſe of difcipline againſt numbers; he never wantedWtho! 
proviſions; and if it be true that victory gave him even Waſſu 
thing, he, in his turn, did every thing to obtain it. 1 
In the beginning of his enterprize, a time when the leit of t 
check might have proved his deſtruction, he truſted ven g 
little to fortune; but when his reputation was eſtabliſhed this 
by a ſeries of proſperous events, he ſometimes had recourl:{MWiam 
to temerity. When before his departure for Afia, l:Muſut 
marched againſt the Triballians and Illyrians, you find be chr 
(a) See Ar- waged war fa) againſt thoſe people in the very ſ.me mannerWhge 
— far afterwerds conducted that againſt the Gauls. Upon stan 
andri, lib. x, his return to Greece 0, it was in ſome mcaſure againſt hi 
{b) bid. will, that he took and deftroyed Thebes. When he inveſted 
that city, he wanted the inhabitants to come into terms > 
peace; but they haſt ned their own ruin. When it was deen! 

(<) bid. bated, whether he ſhould attack the Perſian fleet /c), iti 
Parmenio that ſhews his preſumption, Alexander,his wiſdon. 
His aim was to draw the Perfians from the fea-coaſt, and to 
lay them under a neceſhty of abandoning their marine, in 
which they had a manifeſt ſuperiority. Tyre being fran Ron 
principle attached to the Perſians, who could not fubſitMher 
without the commerce and navigation of that city; Ales 
ander deſtroyed it. He ſubdued Egypt, which Darius ha 
left bare of troops, while he was afſembling immenſe armicsbou 
in another world. | ® 8 
| To the paſſage of the Granicus Alexander owed the conyitor 
queſt of the Greek colonies; to the battle of Iſſus the redue ter 
tion af Tyre and Egypt; to the battle of Arbela, the empite 
of the world. | | then 
After the battle of Iſſus, he ſuffered Darius to eſcape, an 
employed his time in ſecuring and regulating his ner 
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after the battle of Arbela he purſued him fo cloſe (4), as to B NK 
jeave him no place of ſhelter in his empire. Darius enters 8 
his towns, his provinces, to quit them the next moment; and 7% > =" 
Alexander marches with ſuch rapidity, that the empire of Arriaa de 
the world ſeems to be rather the prize of an Olympian race, edit. 
id fe. chan the fruit of a great vitory, — 
rians In this manner he carried on his conqueſts; let us now ſee 
mſi how he preſerved them. | 
on offs He oppoſed thoſe who would have had him treat the 2 
Lace. Greeks as maſters (e) and the Perſians as ſlaves. He (*/ This 
nes: thought only of uniting the two nations, and of gholifhing 2 
that the diſtinctions of a conquering and a conquered people. — 
n ad. After he had completed his victories, he relinquiſhed all Meral, of 
anted thoſe prejudices that had helped him to obtain them. He defense 
eren ¶ aſſumed the manners of the Perſians, that he might not cha- —.— 
gtin them too much by obliging them to conform to thoſe der. 
lea of the Greeks. It was this humanity which made him ſhew 
ver Wi great a reſpect for the wife and mother of Darius; and 
(hed this that made him ſo continent. What a conqueror ! he is 
our: lamented by all the nations he has ſubdued! What an 
, l:Muſurper ! At his death the very family he has caſt from the 
1d he MW throne, is all in tears. Theſe were the moſt glorious paſ- 2 Sce the 
anner ages in his life, and ſuch as hiſtory cannot produce an in- — 8 


Upon ſtance of in any other conqueror. ; ans, tit. 12. 
ſt hz Nothing conſolidates a conqueſt more than the union *; 5: 


formed between the two nations by marriages. Alexander 4 — 


hoſe his wives from the nation he had ſubdued; he infiſted Viſigoths 
on his courtiers doing the ſame ; and the reſt of the Macedo- bonk 3. tit. 
nians followed the example. The Franks and Burgundians 1 
permitted thoſe marriages (//); the Viſigoths forbad them in — 
Spain, and afterwards allowed them (g). By the Lombards cient law 


reſted 
ns il 
a8 de. 
it b 
dom. 
nd to 


e, they were not only allowed but encouraged (0. When the 

fron domans wanted to weaken Macedonia, they ordered that — it fays 
ublitMWtihere ſhould be no intermarriages between the people of dif- to the diffe- 
Alex- er2nt provinces, | rence of na- 


Alexander, whoſe aim was to unite the two nations, = * 


bought fit to eſtabliſh in Perſia a great number of Greek co- people's 
onies. He built therefore à multitude of towns; and ſo condit.ons. 


8 bad 
rmies 


con-W'rongly were all the parts of his new empire cemented, that 12 — 
educ ater his deceaſe, amidſt the diiturbatices and confuſion of Lombards, 


tie moſt frightful civil wars, when the Greeks had reduced book 2. tit. 
themſelves, as it were, to a ſtate of annihilation, not a ſin- 7 $* & 2. 
gle province cf Perſia revolted. 

L 2 To 
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\  -BOOK To prevent Greece and Macedon from being too much er. L 

_— hauſt2d, he ſent a colony of Jews * to Alexandria; th Ron 

Slap. 4. manners of thoſe people ſignified nothing to him, provide Nnarc 

he could be ſure of their fidelity. | matt 

He not only ſuffered the conquered nations to retain ther Name 

own cuſtoms and manners, but likewiſe their civil la Ns 

and frequently the very kings and , governors to whom they 

Ji See Ar- had been ſubject: the Macedonians (i) he placed at the heyy 

rian de ex- of the troops, and the natives of the country at the head 

N the government, rather chuſing to run the hazard of a part. 

and other. cular diſloyalty, (which ſometimes happened) than of a gene. 
ral revolt. 

He paid a great reſpect to the ancient traditions, and ty 
all the public monuments of the glory or vanity of nations, 
The Perſian monarchs having deſtroyed the temples of the 
Greeks, Babylonians, and Egyptians, Alexander rebuilt 
them (: few nations ſubmitted to his yoke, to whoſe rel. 
gion he did not conform; and his conqueſts ſeem to har 
been intended only to make him the particular monarch d 
each nation, and the firſt inhabitant of each city. The ain 
of the Romans in conqueſt was to deſtroy, his to preferve; 

and wherever he directed his victorious arms, his chief view 
\ was to atchieve ſomething, from whence that country might 
_ derive an increaſe of proſperity and power. To attain thi 
end, he was enabled firſt of all by the greatnefs of his genius; 
(1) bid. ſecondly, by his frugality and private economy CJ); thirdly, 
his profuſion in matters of importance. He was cloſe and 
reſerved in his private expences; but generous to the highel 
degree in thoſe of a public nature. Fn regulating his houf. 
hold, he was the private Macedonian; but in paying the 
troops, in ſharing his conqueſts with-the Greeks, and in his 
largeſſes to every ſoldier in his army, he was Alexander. 
He committed two very bad actions, in ſetting Perſepoli 
on fire, and ſlaying Clitus ; but he rendered them famous by 
his repentance. Hence it is that his crimes are forgot, 
while his regard for virtue was recorded: they were conl- 
dered rather as unlucky accidents, than as his own deliberate 
acts. Poſterity, ſtruck with the beauty of his mind, even 
in the midſt of his irregular paſſion, can view him only with 


Pity, but never with an eye of hatred. 


(4) wa 


* The kings of Syria, abandoning the plan laid down by the founder of the 
empire, reſolved to oblige the Jews to conform to the manners of the Greeks] 
a reſolution that gave the moſt terrible ſhock to their guberument. 
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| Let us draw a compariſon between him and Cæſar. The 
a t. Roman general, by attempting to imitate the Aſiatic mo- 
'.. March, flung his fellow-citizens into a ſtate of deſpair for a 
matter of mere oſtentation; the Macedonian prince, by the 
fame imitation, did a thing which was quite agreeable to 


lis original ſcheme of conqueſt, 
— — 1 4!e.e— 
r 
' New Methods of preſerving a Conqueſt. 
W HEN a monarch has ſubdued a large country, he 
0 


may make uſe of an admirable method, equally pro- 
bayer for moderating deſpotic power, and for preſerving the 
rel conqueſt ; it 1s a method practiſed by the conquerors of 
have IChina. : hy 


h of 1n order to prevent the vanquiſhed nation from falling into 
deſpair, the victors from growing inſolent and proud, the 
government from becoming military, ang to contain the two. 
nations within their duty; the. Tartar family now on the 


throne of China, has ordained 'that every military corps in 


dy, MN keep them within bounds. The courts of Judicature 
n ae likewiſe half Chineſe and half Tartars, This is pro- 


ductive of ſeveral good effects. 1. The two nations are a 
check to one another. 2, They both preſerye the civil and 


ie conquering nation may ſpread itſelf without being weak= 
ied and Joſt. It is likewiſe enabled to. withſtand civil and 


olis Moreign wars. The want of ſo wiſe an inſtitution as this, has, 
n the ruin of almoſt all the conquerors that ever exiſted, 
go 8 
nh1-  — D 
Tate | 
Ven C H A P * XVI. 
rith ; . . 

Of conqueſts made dy a deſpotie Prince. 


W HEN a conqueſt happens to be vaſtly large, it ſup- 
poſes a deſpotic power: and then the army diſ- 
perſed in the provinces is not ſufficient. There ſhould be 
Ways a body of faithful troops near the prince, 9 


the provinces ſhould be compoſed half of Chineſe and half of 
artars, to the end that the jealouſy between the two nations 


military power, and one is not * e by the other. 3. 
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BOOK fall inſtantly upon any part of the empire that may chance 


* 
Fs 


Chap. 17. 


to waver. is military corps ought to awe the reſt, ang 
to ſtrike terror into thoſe who through neceſſity have been 
intruſted with any authority in the empire. The emperor gf 
China has always a large body of Tartars near his perſon, 
ready upom all occafions. In India, in Turky, in Japan, the 
prince has always a body-guard, independent of the other 
regular forces. 'This particular corps keeps the diſperſed 
troops in awe. | 


CHAP. XVI. 
The ſame Subject continued. 


E have obſerved that the countries ſubdued by 

a deſpotic monarch, ought to be held by a vafſal, 
Hiſtorians are yery laviſh of their praiſes on the generoſity of 
thoſe conquerors, who reſtored the princes to the throne 
whom they had vanquiſhed. Extremely 8 then were 
the Romans, who made ſuch a number of kings, in order to 
have inſtruments of ſlavery . A proceeding of that kind is 
abſolutely neceſſary. If the conqueror intends to preſerve 
the eountry which he has ſubdued, neither the governors he 
ſends will be able to contain the ſubjects within duty, nor 
he himſelf the governors. He will be obliged to ſtrip his 
ancient patrimony of troops, in order to ſecure his new do- 
minions, The miſeries of each nation will be common to 
both ; civil broils wilt ſpread themſelves from one to the 
other. On the contrary, if the conqueror reſtores the legi- 
timate prince to the throne, he will of courſe have an ally; 
by the junction of whoſe forces, his own power will be aug- 


mented. We have a recent inſtance of this in Shah Nady, 
who conquered the Mogul, ſeized his treaſures, and left him 


in poſſeſſion of Indoſtan. 
® Ut.haberent iaſtr ume nti ſervitutis & reges 
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ye Laws which gfablifh political Liberty, aviah regard to the 
J eb: 


E. 
A General I DE A. 


MAKE a diſtintion between the laws that eſtabliſh 

political liberty, as it relates to the conſtitution, and thoſe 
by which it is eſtabliſhed, as it relates to the. citizen. 'The 
former ſhall be the ſubject of this bock; the latter I ſhall ex- 
mine in the next. — % « wy & . 0 ; 


LA 


CHAP. BH. 


Different Significations of the word' Liberty. 
T: ERE is no word that admits of more various ſig- 


| nifications, and has made more different impreſſions 
onthe human mind, than that of Liberty. Some have taken 
it for a facility of depoſing a perſon. on whom they had con- 
ferred a tyrannical authority; others for the power of chuſing 
2 ſuperior whom they, are obliged. to. obey; others, for the 
right of bearing arms, and of being thereby enabled to uſe 
nolence z, others, in fine, for the privilege of being go- 
rerned by a native of their own country, or by: their own 
laws *. A certain nation, for a long time thought liberty 
conſiſted. in the privilege of wearing a long beard f. Some 
have annexed this. name to one form of goyernment exclu- 
five of others: 'Thoſe who had a republican. taſte, applied it 
a this ſpecies of polity ;, thoſe who liked a monarchical ſtate, 
gare it to monarehy4. Thus they have all applied the name 
of liberty to the government moſt ſuitable to their own cuſ- 
toms and inclinatioas: gnd as in republics, the people have 


* |: have copied. /ays Cicero, Scaevpla's edit, which permits the Greeks to. 


terminate their differences among themſelves according to their own Jaws; this 

makes them confider them defer hn Bios phage. | a F 
+ The Ruſſians could not bear that Czar Peter ſhould make them cut, it off. 
The Cappadocians refuſed the congition of a republican ſtate, which was 
red them by 


the Romans, 
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Chap. 4. 
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not ſo conſtant and fo preſent a view of the cauſes of ther t! 
miſery, and as the. magiſtrates ſeem to act only in confo;.ﬀt al 


mity to the laws, hence li is generally ſaid to reſide i; 
republics, and to be baniſhed from monarchies. In fine, 3 
in democracies the people ſeem to act almoſt as they pleaſe 
this ſort of government has been deemed the woſt free; and 
the power of the people has been confounded with they 


liberty. 


— 


CHAP. III. 
In what Liberty conſiſts. 


T is true, that in democracies the people ſeem to act a 

they pleaſe; but political liberty does not conſiſt in an 
unlimited freedom. In governments, that is, in ſocieties 
directed by laws, liberty can conſiſt only in the power of 
doing what we ought to will, and in not being conſtrained 
to do, what we ought not to will. 

We muſt have continually prefent to our minds the dil. 
ference between independence and liberty. Liberty is: 
right of doing whatever the laws permit; and if a citizen 
could. do what they forbid, he would be no longer poſſeſt of 
liberty, becauſe all his fellow citizens would have the fame 


power. 
bets CHAP. - 615 
The ſame Subyect continu. | 


\ EMOCRA FIC and ariſtocratic ftates are not in 
their own nature free. Political liberty is to be found 

only in moderate governments: and even in theſe, it is not 
always found. It is there only when there is no abuſe of 
power; but conſtant experience ſhews us, that every man 
inveſted with power is apt to abuſe it; and to carry his au- 
thority as far as it will go. Is it not ſtrange, though true, to 

fay, that virtue itſe} has need of its limits? | 

Fo prevent this abuſe, it is necefſary from the very nature 
of things, power ſhould be a check to power. A povern- 
ment may be ſo conſtituted, as no man ſhall be compelled to 
| do 
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& things to which the u does not oblige him, nor forced B 90 * 


v abſtain from things which the law permits. 
e V. 


Of the End or View of different Governments. 


end, which is that of preſervation, yet each has ano- 
ther particular object. Encreaſe of Dominion was the ob- 
ject of Rome; war, that of Sparta; religion, that of the 
ſewiſh laws; commerce, that of Marſeilles; public tranquil- 
lty, that of the laws of China“; navigation, that of the 
ws of Rhodes; natural liberty, that of the policy of the 
Savages; in general, the pleaſures of the prince, that of 
ſtates ; that of monarchies, the prince's and the kingdom's 
lory : the independence of individuals is the end aimed at 
by the laws of Poland, from thence reſults the oppreſſion of 
the whole +. | 

One nation there is alſo in the world, that has for the 
direct end of its conſtitution political liberty. We ſhall pre- 
ſently examine the principles on which this liberty is. 
founded; if they are Bond. liberty will appear in its higheſt 
perfection. | EP: a 

To diſcover political liberty in a conſtitution, no great la- 
dour is requiſite. If we are capable of ſeeing it where it 
"7% it is ſoon found, and we need not go far in ſearch 

kt. 


ERA, 
Of the Cinſtitution of England. 


N every government there are three ſorts of power; the 

- legiſlative 3 the executive in reſpe& to things dependent 

on the law of nations; and the executive in regard to mat- 
ters that depend on the civil law. 

By virtue of the firſt, the prince, or magiſtrate, enacts 

temporary or perpetual laws, and amends or abrogates thoſe 


* The natural end of a ſtate that has no forcign enemies that thinks 
tfelf ſecured againſt them by barriers. 5 
F Inconveniency of the Liberum veto. 4 
> t 


HOUGH all governments have the ſame general Chap. 5. 


Chap. 3. 
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that have been already enactzd. By the ſecond, he make, 


peace or war, fends or receives embaſſies, eſtabliſhes the 
ublic ſecurity, and provides againſt invaſions, By the third, 
* puniſhes criminals, or determines the diſputes that ariſe 
between individuals. The latter we ſhall call the Judiciary 
power, and the other ſimply the executive power of the 
ſt ate. | 


judge might behave with violence and oppreſſion. 
There would be an end of every thin were the fame man, 


their government is obliged to have recourſe to as violent 
methods for its ſupport, as even that of the Turks; witneſs 
the ſtate inquiſitors , and the lion's mouth into which every Il © 
informer may at all hours throw his written accuſations. [ 

In what a ſituation muſt the r ſubje& be, under thoſe t 
republics! The ſame body LE iſtrates are poſſeſſed, as 
cxecutors of the laws, of the whole power they have given ; 
themſelves in quality of legiſlators. They may plunder the 
ſtate by their general determinations; and as they have like - 

* 
* At Venice, 
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makes Myiſc the judiciary 2 in their hands, every private citizen 
he whole power is here united in one body 
there is no external pomp that indicates a deſpotic ſway, yet 
e people feel the lofts of avery moment. | 

ence it is that many of the princes of Europe, whoſe aim 
has been levelled at arbitrary power, have conſtantly ſet out 
ming WW vith uniting in their own perſons all the branches of magiſ- 
+ In Wtracy, and all the great offices of ſtate. - 1 
be ſo i Iallow indeed that the mere hereditary ariſtocracy of the 
Italian republics, does not exactly anſwer to the deſpotic 
power of the Eaſtern princes. The number of magiſtrates 
ſametimes moderate the power of the magiſtracy; the whole 
body of the nobles do not always concur in the ſame deſign; 
and different tribunals are erected, that temper each other. 
Thus at Venice the legiſlative power is in the council, the ex- 
ecutive in the pregadi, and the judiciary in the guarantia. But 
the miſchief is that theſe different tribunals are compoſed of 
magiſtrates all belonging to the ſame body ; which conſtitutes 
almoſt one and the fame power. 

The judiciary power ought not to bs given to a ſtanding. 
ſenate, it ſhould be exerciſed by perſons taken from the body 
of the people * at certain times of the year, and conſiſtently 
with a form and manner preſcribed by law, in order to erect 
a tribunal that ſhould laſt only ſo long as neceſſity requires. 

By this method the judicial power, ſo terrible to mankind, 
not being annexed to any particular ſtate or profeſſion, be- 
ent, comes, as it were, inviſible. People have not then the jud 
ers, continually preſent to their view; they fear the aſice, but 
ele WW not the magiſtrate. 

Qs In accuſations of a deep and criminal nature, it is proper 
the perſon accuſed ſhould have the Srivilege of chuſing in 
are WW ſame meaſure his judges in conguerence with the law; or at 
ice laſt he ſhould have a right o except againſt ſo great a num- 
ent ber, that the remaining part may be deemed his own choice. 
els The other two powers may be given rather to magiſtrates 
ry or permanent bodies, becaule they are not exerciſed on any 
private ſubject ; one being no more than the general will of 
fe che tate, and the other the execution of that general will. 
45 But though the tribunals ought not to be fixt, the judg- 
N ments ought; and to ſuch a degree as to be ever conforma- 
e die to the letter of the law. Were they to be the private 


© As at Achens, ed 


ir particular deciſions. a 6. 
; and thoug! "Chap. 
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BOOK opinion of the judge, people would then live in ſociety, 


C 


without exactly knowing the nature of their obligations. 


XI 
Chap.'6. fe judges ought likewiſe to be of the ſame rank as the ac. 


cuſed, or in other words, his peers; to the end that he may 
not imagine he is fallen into the hands of perſons inclined to 
treat him with rigour. | 


If the. legiſlature leaves the executive power in poſſeſſion of 


a right to impriſon thoſe ſubjects, who can give ſecurity for 
their good behaviour, there is an end of liberty ; unleſs they 
are taken up, in order to anſwer without delay to a capital 
crime; in which caſe they are really free, being ſubject only 
to the power of the law. 

But ſhould the legiſlature think itſelf in danger by ſome 
ſecret conſpiracy againſt the ſtate, or by a correſpondence 
with a foreign enemy, it might authorize the executive 
power, for a ſhort and limited tune, to impriſon ſuſpected 
perſons, who in that caſe would loſe their liberty only for a 
while, to preſerve it for ever. eg e 

And this is the only reaſonable method that can be ſub- 
ſtituted to the tyrannical magiſtracy of the Ephori, and to 
3 inquiſitors of Venice, who are alſo deſpotical. 

As in a country of liberty, every man who is ſuppoſed a 


free agent, ought to be his own governor; the legiſlative 


power ſhould reſide in the whole body of the people. But 
ſince this is impoſſible in large ſtates, and in ſmall ones is 
ſubject to many inconveniencies; it is fit the people ſhould 
tranſact by their repreſentatives, what they cannot tranſact 
by themſelves. | 

The inhabitants of a particular town are much better ac- 
quainted with its wants and intereſts, than with thoſe of 
other places; and are better judges of the capacity of their 
neighbors, than of that of the reſt of their coun en. 
The members therefore of the legiſlature ſhould be 
choſen from the general body of the nation; but it is proper 
that in every conſiderable place, a repreſentative ſhould be 
elected by the inhabitants. 


The great advantage of repreſentatives is their capacity of 


diſcuſſing public affairs. For this the people collectively are 
extremely unfit, which is one of the chief inconveniencies of 
a democracy. | Suge 

It is not at all neceſſary that the repreſentatives who have 
received a general inſtruction from their conſtituents, ſhould 
wait to be directed on each particular affair, as is practiſed 
in the diets of Germany. True it is, that by this way of 
proceeding, the ſpeeches of the deputies might with greater 
propriety pe called the voice of the nation ; but, on the other 


- 


— ©, 
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ociet), hand, this would occaſion infinite delays; would give each 


= deputy a power of controling the aſſembly; and, on the moſt 
he ac. urgent and preſſing occaſions, the wheels of government 
- May WF might be ſtopped by the caprice of a ſingle perſon. _ | 

ed to When the deputies, as Mr. Sidney well obſerves, repreſent 
a body of people, as in Holland, they ought to be account- 
able to their conſtituents ; but it is a different thing in Eng- 
land, where they are deputed by boroughs. 

All the inhabitants of the ſeveral diſtricts ought to have a 
right of 5 at the election of a repreſentative, except 
ſuch as are in ſo mean a ſituation, as to be deemed to have no 
will of their own. | | 

One great fault there was in moſt of the ancient republics, 
that the people had a right to active reſolutions, ſuch as re- 
quire ſome execution, a thing of which they are abſolutely 
incapable. They ought to have no ſhare in the government 
but for the chuſing of repreſentatives, which is within their 
reach. For though few can tell the exact degree of men's ca- 


general, whether the perſon they chuſe is better qualified 
than moſt of his neighbors. . 

Neither ought the repreſentative body to be choſen for 
the executive part of government, for which it is not ſo fit; 
but for the enacting of laws, or to ſee whether the laws in 


Fr deing are duly executed, a thing ſuited to their abilities, and 
a which none indeed but themſelves can properly perform. 
In ſuch a ſtate there are always perſons diſtinguiſhed by 


their birth, riches, or honors: but were they to be con- 
jp founded with the common people, and to have only the 
1 weight of a fingle vote like the reſt, the common liberty 
a would be their 3 and they would have no intereſt in 
+ ſupporting it, as moſt of the popular reſolutions would be 
K againſt them. The ſhare they have therefore in the legiſla- 
K ture ought to he proportioned to their other advantages in 
; the ſtate; which happens only when they form a body that 
; has a right to cheek the licentiouſneſs of the people, as the 
. people have a right to oppoſe any encroachment of theirs. 
Ihe legiſlative power is therefore committed to the body 
of the nobles, and to that which repreſents the people, eact: 
having their aſſemblies and deliberations apart, each their 
ſeparate views and · intereſts. | 
Of the three powers above-mentioned, the judiciary is in 
ſome meaſure next to nothing : there remain therefore only 
two; and as theſe have need of a regulating power to mo- 
derate them, the part of the legiſlative body compoſed of the 


nobility, is extremely proper for this purpoſe. _ 
e 
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pacities, yet there are none but are capable of knowing in 
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The body of the nobility ought to be hereditary. In the 
firſt place it is ſb in its own nature; and in the next they 
muſt be a conſiderable intereſt to preſerve its privileges; pf. 
vileges that in themſelves are obnoxious to popular etiry, aud 
of courſe in a free ſtate are always in danger. 

But as an hereditary power might be tempted to putſut 
its own particular intereſts, and forget thoſe of the people; 
it is proper that where a ſingular advantage may be gained 

by corrupting the nobility, as in the Jaws relating to the ſug. 
plies, they.ſhould have no other ſhare in the legiſlation, than 
the power of rejecting, and not that of reſolving. 

By the patoer of reſolving, I mean the right of ordaining by 
their authority, or of amending What has been ordained by 
dthers. By the pe of rejecting, I would be underſtood to 
mean the right of annulling a reſolution taken by another; 
which was the power of the tribunes at Rome. And though 
the perſon poſſeſſed of the privilege of rejecting, may like. 
wiſe have the right of approving ; E this approbation paſſeʒ 
for no more than a declaration, that he intends to 11 no 
uſe of his privilege of rejecting, and is derived from that 
privilege. | 
e executive power oupht to be in the hands of a mo- 
narch, becauſe this branch of government, having need of 
diſpatch, is better adminiſtered by ane than by many: on 
the other hand, whatever depends on the lepiſlative power is 
— better regulated by many than by a ſingle 2 


But if there were no monarch, and the executive power 
mould be committed to a certain number of perſons ſelected 
from the legiſſative body, there would be an end to liberty; 
by reaſon the two powers would be united, as the ſame per- 
ſons would ſometimes poſſeſs, and would be always able to 
poſſeſs, a ſhate in both. 15 

Were the legiſlative body to be a conſiderable time with- 
cut meeting, this would hkewiſe put an end to liberty. 
For of two things one would naturally foliow; either that 
there would be no longer any legiſlative reſolutions, and 
then the ſtate would fall into anarchy ; or that theſe reſolu- 
lutions would be taken by the executive power, which would 
tender it abſolute. 

It would be needleſs for the legiflative body to continue 
always aſſembled. This would be troubleſome to the repre- 
ſentatives, and moreover weuld cut out too much work for 
the executive power, fo as to take off its atteation to its of- 

fice, 
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fice, and oblige it to think only of defending its own prero- BOOK 
gatives, and the right it has to execute. Chap. & 


Again, were the legiſlative body to be always aſſembled, 
it might happen to be kept up only by filling the places of 
the deceaſed members with new repreſentatives; and in 
that caſe if the legiſlative body were once corrupted, the evil 
would be paſt: all remedy. When different legiſlative 
bodies ſucceed one another, the people who have had a bad 

opinion of that whieh is act gally fitting, may reaſonably en- 

tertain ſome hopes of the next: but were it to be always 
the ſame body, the people upon ſeeing it onee corrupted, 
would no longer — 4 any good from its laws; and of 
courſe they would either become deſperate or fall into a ſtate 
of indolence. 1 

The legiſlative body ſhould not meet of itſelf. For a body 

ij ſuppoſed to have no will but when it is met; and beſides, 
were it not to meet unanimouſly, it would be impoſſible to 
determine which was really the legiſlative body; the part 
aſſembled, or the other. And if it had a right to prorogue 
(elf, it might happen never to be prorogued; which would 
be extremely dangerous, in caſe it ſhould ever attempt 
to incroach on the executive power. Beſides there are 
ſeaſons, ſome more proper than others, for aſſembling the 
on I legiſlative body: it is fit therefore that the executive power 
ſhould regulate the time of meeting, as well as the duration 
of thoſe aſſeſſlies, according to the circumſtances and exi- 
gencies of a Kate known to itſelf. | 

Were the executive power not to have a right of reſtraining 

ted che encroachments of the legiſlative body, the latter would 
ty; W become deſpotic; for as it might a to itfelf what au- 
er- thority it pleaſed, it would ſoon deſtroy all the other powers. 
to But it is not proper, on the other hand, that the legiſlative 

power ſhould have a right to ſtay the executive. For as the 
the execution has its natural limits, it is uſeleſs to confine it; 
ty. befides the executive power is generally employed in motnen- 
Jat tary operations. The power therefore of the Roman tribunes 
nd W was faulty, as it put a ſtop not only to the lepiſlation, but 
u- I likewiſe to the executive part of government; Which was at- 
1d tended with infinite miſchiefs. - 

But if the legiſlative power in a free ſtate, has no right 

ge ſtay the executive, ĩt has a right, and ought to have the — 
e of examining in what manner its laws have been exeriitetl ; 
an advantage which this government has over that of Crete 


and 
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united with any part of the leg 


danger from their judges, and would more 
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But whatever may be the iſſue of that examination, the 
legiſlative body ought not to have a power of arranging the 
perſon, nor of courſe the conduct of him who is intruſteg 
with the evecutive power. His perſon ſhould be ſacred, he. 
cauſe as it is neceſſary for the good of the ſtate to prevent 


the legiſlative body from rendering themſelves arbitrary, the 


moment he is accuſed of tried, there is an end of liberty, 

In this caſe, the ſtate would be no longer a monarchy, 
but a kind of republic, though not a free government. But 
as the perſon intruſted with the executive power cannot abuſe 
it without bad counſellors, and ſuch as hate the laws as mi. 
niſters, though the laws protect them as ſubjects; theſe men 
may be examined and puniſhed. An advantage which this 
government has over that of Gnidus, where the law allowed 
of no ſuch thing as calling the Amymones * to an account, 
even after their adminiſtration ; and therefore the people 
could never obtain any ſatisfaction for the injuries done 
them. 

Though in general the judiciary power ought not to be 

iſlative, yet this is liable to 

three exceptions, founded on the particular intereſt of the 
party accuſed. | 

The great are always -obnoxious to popular envy ; and 


were they to be judged by the people, they might be in 


12 be deprived 
of the privilege which the meaneſt ſubject is poſſeſſed of ina 
free ſtate, of being tried by his peers. The nobility, for this 
reaſon, ought not to be cited before the ordinary courts of 


judicature, but before that part of the legiſlature which is 


compoſed of their own body. 
It is poſſible that the law, which is clear-ſighted in one 


ſenſe, and blind in another, 1 in fome caſes, be too 
. ſevere. But as we have already obſerved, the national 
judges are no more than the mouth that pronounces the 
words of the law, mere paſhve beings, incapable of mode- 
rating either its force or rigor. That part of the legiſlative 
- body, which. we have juſt now obſerved to be a neceſſary 


tribunal on another occaſion, is alſo a neceſſary tribunal in 


„ Theſe were magiſtrates choſen annually by the people. See stephen of 


Byzantium. 


+ It was lawful to accuſe the Roman magiſtrates after the expiration of 
their ſeveral offices. See in Dionyſ. Halicarn. I. 9. the affair of Genutius the 
tribune. Abe : 

this; 
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this; it belongs to its ſupreme authority to moderate the law BOOK 
in favour of the law itſelf, by mitigating the ſentence. © - - Chapeds 
It might alſo happen that a ſubject intruſted with the ad- 
miniſtration of public affairs, may infringe the rights of the 
people, and be guilty of crimes which the ordinary magiſ- 
rates either could not, or would not puniſh. But, in gene- 
ral, the legiſlative power cannot try cauſes j ahd much leſs 
can it try this particular caſe, where it repreſents the party 
ieved, which is the people. It can only therefore im- 
— But before what court ſhall it bring its impeach- 
But I nent; muſt it go and demean itſelf before the ordinary tri- 
buſe bunals which are its inferiors, and being compoſed moreover 
of men who are choſen from the people as well as itſelf, will 
men I naturally be ſwayed by the authority of ſo powerful an ac- 
this WM cuſer ? No: in order to preſerve the dignity of the people, 
wed nd the ſecurity of the ſubjeQ, the legiſlative part which re- 
unt, MI preſents the people, muſt bring in its charge before the le- 
ople I gilative part which repreſents the nobility, whs have neither 
one the ſame intereſts, nor the ſame paſſions. 
Here is an advantage which this government has over moſt 
be Nef the ancient republics, where this abuſe prevailed, that the 
e to MW people were at the ſame time both judge and accuſer. ' 
the The executive power, purſuarit to what has · been already 
ſid, ought to have a ſhare in the legiſlature by the power of 
and rjeQting; otherwiſe it would ſoon be ſtripped of its prero- 
in Neve. But ſhould the legiſlative power ufurp à ſhare of the. 
ved FW executive, the latter would be equally undone: * 1451 
na lf the prince were to have à part in the legiſlabire by the: 
his power of: reſolving * would be loſt. But as it is ne- 
of — he ſhould * are in the legiſſature for the ſup- , 
is port of his own prerogative, Nee ſhare muſt . in the 
power of rejecting. Y 
ne The change of governnient at Rome Was deen to this, 
00 dat neither. the ſeriate who had one part of the executive 
ial Mower, nor the magiſtrates who' were eritruſted with the 
he Mother, had the right of rejecting, erer Was ne NT: 
le- n the people; | A 0 
ve I Here then is the fundamental eonſtirttion of the ge 
ry rent we are treating of. The legiſlative body — 2 com- 
in ¶ vſed of two parts, they check dne another by the mutual! 
rrilegn of tejecting. They are both reſtrained by the exe- 
of Fiutive power, as the executive is by the legillativer*- © 2 4 
„ MW Theſe three powers ſhould naturally from a ſtate of tepole 
be e inaction. "WAP: as there 18 A nn, for movement in 
Ne 10:23 35M 44 9301 4 e 
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poſe, becauſe as it, may always diſapprove of the reſolutiong 


the executive ꝓower to propoſe and debatg..in conjunction 
with. the, people, | otherwiſe their. reſolutions muſt have been 
attended with a ſtrange confuſion. 

Mere the executive power to determinę the raiſing of pub- 
lic; money, otherwiſe thag, by giving its conſent, liberty 


— 


would be at an end; becauſe it would, become legiſlative in 
the moſt important point of legiſlation- | 
If the legiſlative power was to ſettle the ſubſidies, not from 
ear to year, but for ever, it would run the riſk of loſing its li- 
— the executive pen would be nolonger depen- 
dent; and when once it was poſſeſſed of ſuch a pexpetualright, 
it would hea. matter. of indifference, whether: it eld it of itſelf, 
orf of anothęer. The ſame may be ſaid, if it. ſnguld come to 
an reſolution of intruſting, not an annual, butca zperpetual 
command, of the fleets, and armies to the executive. power. 
To prevent the ęæxecutiye power from being able to oppreſs, 
it is repuiſite that the armies with which it is; entruſted, 
ſhould conſiſt of the people, and have thę ſame ſpirit as the 
people, ag was the caſe at Rome till the time of Marius. To 
obtain this end, there are only two ways, either that the 
perſons employed in the army, ſhould haye ſufficient pro- 
rty to anſwer for their conduct to their fellow: ſubjects, 
and be enliſted only for a year, as was cuſtomaxy at Rome: 
or if thexe ſhguld be a ſtanding army compoſed chiefly of the 
moſt deſpicahle part of the nation, the, legiſlative power 
ſhould have a gight to diſband them as ſoon as it pleaſed ; the 
ſoldiers ſhould live in common with the reſt of the people; 
and noſepaxate camp, barracks, or fortreſs ſhould be ſuffered. 
When once an army is eſtabliſhed, it ougbt: not to depend 
immediately on the legiſlativs, but on the exegutiye power; 
and this from: the very nature of the thing, its buſmeſs con- 
ſiſting more. in action than deliberation, | 
It ĩs natural for mankind to ſe a higher value upon courage . 
than timidity, on actiyity than prudence. on ſtrength than I""" 
counſel, Hence the army will ever deſpiſe a ſenate, and 


reſpect 


Miough he had a 


OF LAWS. 


ofoa&t their own officers. They will naturally light the orders BOOK 


ent them by a body of men, whom they look upon as cow- 
ids, and therefore unworthy to command them. 80 that 
is ſoon as the troops depetid entirely on the legiſlative body, 
it becomes a military government; and if the contrary has 
wer happened, it has been owing to ſome extraordinary cir- 
tumſtances. It is becauſe the army was always kept divided ; 
i is becauſe it was wpmpoſed of ſeveral bodies that depended 
ch on a 2 province; it is becauſe the capital 
towns were ſtrong places, defended by their natural ſituation, 
ind not garriſoned with regular troops. Holland, for in- 
tance, is ſtill ſafer than Venice; ſhe might drown or ſtarve 
the revolted troops 3 for as they are not quartered in towns 
capable of furniſhing them with neceſſary ſubſiſtence, this 
ſubliſtence is of courſe precarious. | 

In peruſing the admirable treatiſe of Tacitus on the man- 
ners of the Germans *®, we find it is from that nation the 
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Engliſh have borrowed the idea of their political government. 


This beautiful ſyſtem was invented firſt in the woods. 
As all human things have an end, the ſtate we are ſpeak- 


ng of will loſe its liberty, will periſh ? Have not Rome, 


Sparta, and Carthage periſhed ? It will periſh when the le- 
gilative power ſhall be more corrupt than the executive. 

It is not my buſineſs to examine whether the Engliſh 
aually enjoy this liberty, or not. Sufficient it is for my 
ſurpoſe to obſerve, that it is eſtabliſhed by their laws; and 
[inquire no farther. | 

Neither do I pretend by this to undervalue other govern- 


nents, nor to ſay that this extreme political liberty ought to 
ire uneaſineſs to thoſe who have only a moderate ſhare of it. 


How ſhould I have any ſuch deſign, I who think that even 
he higheſt refinement of reaſon is not always deſirable, and 
hat mankind generally find their account bettet in mediums 
ban in extremes? | F 

Harrington, in his Oceana, has alſo enquired into the utmoſt 
legree of liberty, to which the conſtitution of a ſtate may 
e carried. But of him indeed it may be ſaid, that for want 
if knowing the nature of real liberty, he buſied himſelf in 
purſuit of an imaginary one; and that he built a Chalcedon, 

By zantium before his eyes. 


De i roles principes conſultant, de majoribus omner; ita tamen ut ea 


fawque quorum Penes plebem arbitrium ft, apud principes Pertractentur. 
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"CHAP. VIL 7 


Of the Monarchies we are acquainted with. 


HE monarchies we are acquainted with have not, lit 
J chat we have been ſpeaking of, liberty for their dire 
view: the only aim is the glory of the ſubject, of the ſtat, 
and of the Sovereign. But from hence there reſults a ſpirit 
of liberty, which in thoſe ſtates is capable of atchieving a 
great things, and of contributing as much perhaps to hapyi 
neſs, as liberty itſelf. _ TS. 

Here the three powers are not diſtributed and founded on 
the model of the conſtitution above mentioned; they havM..: 
each a particular diſtribution, according to which they bor. 5 
der more or leſs. on political liberty; and if they did not bor. 


der upon it, monarchy would degenerate into deſpotic gol, 
r eee ſo Ic 
A FE = gov« 
— p >>) . ————— to t] 

1 „ I ine 


.*- "_ 


y the ancients had net a clear idea of Monarchy. 
E ancients had no notion of a government founded 
Ion a body. of nobles, and much leſs on a legiſlative 
body compoſed of the repreſentatives of the people. The 
republics of Greece and Italy were cities that had each their 
own form of government, and convened their ſubjects within 
their walls. Before Rome had ſwallowed up all the other re- 
publics, there was ſcarce any where a 7 % be found, no, 
not in Ttaly, Gaul, 1} or Germany ; they were all petty 
ſtates, or republics. Even Africa itſelf was ſubject to a great nh. 
commonyealth ; and Afia Minor was occupied by Greek co-fff . 
lonies. There was therefore no inſtance; of deputies off em 
towns or aſſemblies of the ſtates; one muſt have gone as far at 
as Perk to find monarchy. HTS 52H 1 
I am not ignorant that there were confederate republics; ¶ de 
in which ſeveral towns ſent deputies to an, aſſembly. But I coy 
affirm there was no monarchy on that model. 

The firſt plan therefore of the monarchies we are ac- 
quainted with, was thus formed. The German nations that 
conquered the Roman empire, were certainly a free people. 
Of this we may be convinced only by reading Tacitus On tht 
J. £5 ; 8 17 


Q Manner: 
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Wanners of the Germans. The conquerors ſpread themſelves 
wer all the country; living moſtly in the fields, and very 
little in towns. When they were. in Germany, the whole 
nation was able to aſſemble. This they could no longer 
«4 lo, when diſperſed through the conquered provinces. And 

zl 


public affairs, purſuant to their uſual method before the con- 


1 rigin of the Gothic government amengſt us. At firſt it 
Ing az 


ed on ng letters of infranchiſement, and was ſoon followed by ſo 
' har perfect a harmony between the civil liberty of the people, the 
bor privileges of the nobility and clergy, and the prince's prero- 
t bot -ative, that I really think there never was in the world a 
© $-Mrcovernment ſo well tempered, as that of each part of Europe, 
ſo long as it laſted. Surprizing, that the corruption of the 
government of a conquermg nation, ſhould have given birth 
o the beſt ſpecies of conſtitution that could poſſibly be ima- 
zined by man! 1 io ei oi : 1 F 


R ö 
5 CHAM... 
_— e 
_ Aſullet manner of thinking. 
thr A RISTOTLE is greatly puzzled in thinking of Chap. 9. 
thin ' monarchy (40. He makes five ſpecies ; and he does (% Polit. 
re- not di inguiſh them by the form of conſtitution, but by Book 3. 


z NO, 


things merely accidental, as the virtues and vices, of the 


petty dance; or by things extrinſical, ſuch as tyranny uſurped or 
Oi fig tk odd Predators os 
k A Among the number of monarchies, he ranks the Perſian 
8 0 


empire and the kingdom of Sparta. But it is not evident, 
that the one was a deſpotic ſtate and the other a r ublc ? 
The ancients, who were ſtrangers. to the diſtribution, of 


+ d 


$ far 


- 


lies; Ie three powers in the government of a ſingle 
ur could never form a juſt idea of monarch t. 
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yet as it was neceſſary that the nation ſhould deliberate on - 


weſt ; they had recourſe to repreſentatives. ; Such is the 


165 
4 
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was mixed with ariſtocracy and monarchy ; a mixture at- 
tended with this inconveniency, that the common people 
were bond-men. The cuſtom afterwards ſucceeded of grant- 


Chap. 14. 


perſon, 
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than the 


e e HA. XI. 
Q tbe Kings of the heraic Times of Greeee. 


Chap. 11. TN the heroic times of Greece, a kind of monarc 
{// Ariitot.  arofe that was not of long duration (. Thoſe who ha 
—— 4 been inventors of arts, who had fought in their country! 
Chap. 14. Cauſe, who had eſtab.:iſhed ſocieties, or diſtributed land 
| among the people, obtained the regal power, and tran 
mitted it to their, children. They were 8 prieſts, ani 
judges. This was one of the five ſpecies of monarchy me 
/z) Ibid, ; tioned by Ariſtotle (g); and the only one that can give 
any idea of the monarchical conſtitution. But the plan of th 
conſtitution is oppoſite to that of our modern monarchies. 


Of 1 


___ - "The'three powers were there diſtributed in ſuch a manner » 
(ode that the people were the legiſlature (5% and the king hall ©. 


what Plu- the executive together with the judiciary power; whereas i 
in the Life modern monarchies the prince is inveſted with. the executive 
of Theſeur, and legiſlative powers, or atleaſt with part of the legiſlatin 
_ but does not act in a judiciary n 855 "pitt * 
cydides, In che government of the kings of the heroic times, the 
Book 1. three powers were ill diſtributed. Hence thoſe monarchics 


could not long ſubſiſt, For as ſoon as the people got the lf er 
giſlative power into their hands, they might, as they ever) 27 


where did, upon the very leaſt caprice, ſubvert the reg: 
authority, 
Among a free people poſſeſſed of the legiſlative power u 
and encloſed within walls, where every thing tending tc he 
| ward 
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wards oppreſſion-appears ſtill more odious, it is the maſter- BOOK 

jiece of legiſlation to know where to place properly the judi- Pe , 

ciary power. But it could not be in worſe: hands than in . 
thoſe of the perfon, to whom the executive 3 
already committed. From that very inſtant the monarch be- 
piruſ came terrible. But at the ſame time as he had no ſhare in 
loloſ de legiſlature, he could make no defence againſt it; thus 
e this power was in one ſenſe too great, in another too little. 
mom They had not as yet diſcovered that the true function of a 
reateM prince was to appoint judges, and not to fit as judge him- 
eil. The oppoſite policy rendered the government of a ſin- 
hen ge perſon inſupportable. Hence all theſe kings were ba- 
tutionM riſked. The Greeks had no notion of the proper diſtribu- 
ton of the three powers in the government of one perſon; 
they could ſee it only in that of many; and this kind of con- 


fitution they diſtinguiſhed by the name of Polity (b). (4) Ariſtor. 
; SEE | | 4. Chap. 8. 
c H AF. XI. mY 
of the Government of the Kings of Rome, and in whot Manner 
the three Powers were there-diftributed. Rot 


tion to that of the kings of the heroic times of Greere. 
ts ſubverſion, like the latter's, was owing to its general de- 
ke, though in its own particular nature, it was exceeding 


T HE yorenmient of the kings of Rome had ſome fela- Chap. 
| 


In order to give an adequate idea of this government, I - 
ſhall diſtinguiſh that of the five firſt kings, that of Servius 
Tullius, and that of Tarquin. - 1 1 
The crown was elective, and under the>five firſt kings the 
nate had the greateſt ſhare in the election. 
Upon the king's deceaſe the ſenate examined whether _ 
ſhould continue the eſtabliſhed form of government. If 
th hey thought proper to continue it, they named a magiſ- 
hies Tate (5) taken from their own body, who choſe a king; the (I Dio- 
ſenate were to approve of the election, the people to confirm — 
ven and the augurs to declare the approbation of the Gods. If 2. p. 120. 
rep: any of theſe three conditions was wanting, they were obliged & book 4. 
to proceed to anvther election. | . 242. & 
The conſtitution was a mixture of monarchy, ariſtocracy, 
and democracy; and ſuch was the harmony of power, that 
dere was no inſtance of Jealouſy or diſpute in GETS. 
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B 2 — K The king commanded the armies and had the direction of 

2 the ſacrifiees; he had the power of determining c) civil and 
(c) 2. criminal cd) cauſes; he called the ſenate together, convened 
Tanaquil's the people, laid ſome affairs before the latter, and regulated 
diſcourſe the reſt with the ſenate 
* The authority of the ſenate was very great. The king 
dec. 1. and ientimes pitched upon ſenators with whom they fat in 
the regula- judgment; and they never laid any affair before the people, 
—— - will id had been previoufly:debated + in that auguſt aſſembly, 
Tullius in The people had the right of chuſing + magiſtrates, of con. 
Diooyſ. Ha- ſeriting to the new laws, and, with the-king's permiſſion, of 
licarn. book making war and peace: but they had not the judicial power 
th ce When Tullius Hoſtilius referred the trial of Horatius to the 
Dion peoples; he; had his particular reaſons, which may be ſeen in 
1 Dionyſius Halicarnaſſeus fal. 
118. ank The conſtitution, altered: under (b) Servins.Tullius. The 
book 3. p. ſenate had no ſhare in his election; he cauſed himſelf to be 
177. proclaimed by the people; he reſigned the power of hearing 
civil cauſes ||, reſerving none to himſelf but thoſe of a crimi. 
153. mal nature; he laid .all affairs direMy before the people, 
75 birayf eaſed them of their taxes, and impoſed the whole burthen on 
Halicarn. the Patricians. Hence in proportion as he weakened the 
book 4 regal together with the ſenatorian power, be augmented that 

of the Piebeians g. 

Tarquin would neither be choſen by the ſenate nor by the 
people; he conſidered: Servius Tullius as an uſurper, and 
ſetzed the erown as his hereditary right. He deſtroyed molt 
of the ſenators; thoſe: who. remainedche never conſulted; 
nor did he even fo much as ſummon them to aſſiſt at his de- 

. Dionyf, ciſions ſ g. Thus his power increaſed :-but the odium of 
Halicarn. that pdwer received. a new addition, by uſurping alſo the 
book 4. authority of the people, againſt whoſe conſent he enacted 
ſexeral-14ws, The hre powers were by theſe means re- 
united in his perſon but the people at a critical minute re- 
collected: that 204; were Ingo, = there was n end of 


— g _ 


1 ei 
1 C 4 5 1K DS 2 neee Go: eig eee 
2 2 be of a ) len, that Tb fo ordered 


book 3. P: 367, 


17%, 8 
if A 1 4. p . 276. | 


Ibid: bock 2. aue they eould not have the acckiitation of all be 

4.8554. 3 "Won Valerius Publicola made that famous law, by which every citizen was for. 

> , bow fo 3 any employment, unleſs he had obtained it by the ſuffrage of 
„ the people. 

{He diveſted himſelf of half the regal power, fays Dionyf. Halicarn, book 4 


H. 149. 
= 25 was thonght that if he had not been prevented by Tar quin he woul 
have « eſtabliſhed a Popular government, Diony!, alte. book 4. 6H A&P, 
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CHAP. XIII. 
Gemeral Reflexions of the State of Rome after the Expulfon of its 
angs. 


T is impoſſible to be tired of ſo agreeable a ſubject as an- 
cient Rome: thus ſtrangers at preſent leave the modern 
palaces of that celebrated capital to viſit the ruins; and thus 
the eye after recreating itſelf with the view of flowery meads, 
is pleaſed with the wild proſpect of rocks and mountains. 
The patrician families were at all times poſſeſſed of great 
privileges. Theſe diſtinctions, which were conſiderable 
under the kings, became much more important after their 
expulſion, Hence aroſe the jealouſy of the Plebeians, who 
wanted to reduce them. The conteſt ſtruck at the conſtitu- 
tion without weakening the government; for it was very 
indifferent of what family were the magiſtrates, provided 
the magiſtracy preſerved its — 
An elective monarchy. like that of Rome, neceflarily ſup- 


| the WW weich it changes immediately into tyranny or into a popular 


poſeth a powerful ariſtocratic body. to ſupport it; without 


BOOK 


that I ate. But a popular ſtate has no need of this diſtinction of 


families to maintain itfelf. To this it was owing that the 
' the patricians, who were a neceſſary part of the conſtitution 
and I under the regal government, became a ſuperfluous branch 
nolt W under the conſuls; the people could ſuppreſs them without 
ed; hurting themſelves, and change the conſtitution without cor- 
de- WF rupting it. rg 5 
of After Serrius Tullius had reduced the Patricians, it was 
the natural that Rome ſhould fall from the regal hands into thofe 
ted of the people. But the people had no occaſion to be afraid 


de. of relapſing» under a regal power, by reducing the Patri- 


of A ſtate may alter two different ways, either by the amend- 
ment or by the corruption of the conſtitution. If it has pre- 
ſerved its principles and the conſtitution changes, this is owing 


be its amendment; if upon changing the conſtitution its 


The government of Rome, after the expulſion of the 
kings, ſhould naturally have been a democracy. The people 
had already the legiſlative power in their hands; it was 
their unanimous conſent that had expelled the Tarquins: 
and if they had not continued ſteady to thoſe principles, the 
Tarquins might eaſily have been reſtored. To pretend 2 

their 


=> . 


by 


principles are loſt, this is becauſe it has been corrupted· 
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their deſign in expelling them was to render themſelyq, 
ſlaves to a few families, is quite abſurd. The ſituation there. 
fore of things required that Rome ſhould have formed a ge. 
mocracy, and yet this did not happen. There was a ne. 
ceſſity that the power of the principal families ſhould be tem. 
pered, and that the laws ſhould have a biaſs to democracy, 
The proſperity of ſtates is frequently greater in the inſen. 
ſible tranſition from one conſtitution to another, than in 
either of thoſe conſtitutions. Then it is that all the ſpring, 
of government are upon the ſtretch, that the citizens aſſert 
their claims, that friendſhips or enmities are formed amo 
the jarring parties, and that there is a noble emulation be. 
tween thoſe who defend the ancient, and thoſe who are 
ſtrenuous in promoting the new conſtitution. | 


\ 
CHAP. XIV. 


In vubat manner the diſtribution of the three Powers began ts 


Chap. 24. 


change after the expuljun of the Kings. 


HERE were four things that greatly prejudiced the 
1 liberty of Rome. The patricians had engroſſed to 
themſelves all public employments whatever; an exorbitant 
power was annexed to the conſulate; the people were often 
infulted ; and in fine they had ſcarce any influence at all 
left in the public ſuffrages. Theſe four abuſes were re- 
dreſſed by the people. 
- Tit. It was regulated that the plebeians might aſpire to 
ſome magiſtracies; and by degrees they were rendered capa- 
ble of them all, except that of Inter-rex. | 
- 2d. The conſulate was diſſolved into ſeveral other magiſ- 
tracies (c); * were created, on whom the power was 
erred of 


trying private cauſes; quæſtors were nomi- 
nated for determining thoſe of a criminal nature; ædiles 
were eſtabliſhed for for the civil adminjftration; treaſurers (a 
were made for the management of the public money; and 
in fine by the creation of cenſors the conſuls were diveſteſted 
of that part of the legiflative power which regulates: the mo- 
rals of the citizens, and the: tranſient polity of the different 
bodies of the ſtate. The chief privileges left them were to 


Elen, parriciif, Poraponius, leg. 2. ff. de orig. fur, 3 
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preſide in the great mertings * of the people, to aſſemble the B90 K 
ſenate, and to command the armies. 1 

3d. The ſacred laws appointed tribunes, who had a power 
of checking the incroachments of the patricians, and pre- 
vented not only private, but likewiſe public injuries. 

In fine the plebeians increaſed their influence in the ge- 
neral aſſemblies. The people of Rome were divided in 
three different manners, by centuries, by curiz, and by 
tribes 3 and whenever they gave their votes, they were con- 
rened one of thoſe three ways. 
neſt In the firſt the patricians, the leading men, the rich, and 
1 be. WM the ſenate, which was very near the ſame thing, had almoſt 
are MW the whole authority; in the ſecond they had leſs; and leſs 

ſill in the third. 8 . | * 
The diviſion into centuries was a diviſion rather of eſtates 
and fortunes, than of perfons. The whole people were diſ- 
tributed into a hundred and ninety- three centuries (e), which (. See 
had each a ſingle vote. The patricians and leading men com- 1 
poſed the firſt ninety-eight centuries; and the other ninety- nyſ. Hali- 
n 11 MW five conſiſted of the remainder of the citizens. In this divi- carn, book 
ſon therefore the patricians were maſters of the ſuffrages. 4399.7: | 
In the diviſion into curiz /o), the patricians had not thi {{/1;com? 
the MW fame'advantages ; Tome however they had, for it was neceſ- book 9. p. 
| to WM fary to conſult the augurs, who were under the direction of 595: 
ant W the'patricians ; and no propoſal could be made there to the 
ten people, unleſs it had been previouſly laid before the ſenate, 
all I 'and approved of by a ſenatus conſultum. But in the diviſion 
e- into'tribes they had nothing to do either with the augurs or 
with the decrees of the ſenate; and the patricians were ex- 
to WM excluded. N er Sat ee eee 
- Now the people endeavoured conſtantly to have thoſe meet- 
ings by curiæ which had been cuſtomary by centuries; and 
il. by tribes, thoſe they uſed to have before by curiz ; by which 
as means the direction of public affairs ſoon devolved from the 
ene 7 
en Thus when the plebeians obtained the power of trying the 
4) patrieians, a power which commenced in the affair of Goric- 
id i anus 79, they infifted upon aſſembling by tribes t, and not 
> by centuries : and when the new magiſtracies (g of tribunes ,, , id. 
- and ædiles were eftablifhed in favor of the people, the latter Book 7. 
it obtained that they ſhould meet by curiæ in order to nominate { 2 —4 


n 6, p. 410 
+ Contrary to the ancient cuſtom, as may be ſeen in Dionyſ. Halicarn, and 411. 

e book J. P. 340. | 
them; 
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BOOK them; and after their power was quite ſettled, they gained /+) 
(r) — ſo far their point as to aſſemble by tribes to proceed to this 
Halicarn. 


book 9, -w. n Hl Ty + Tp be? 4 F-46770 Obs 
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In what manner Rome, in the flouriſhing State of that Republic, 

= ſuddenly beſt its Liberty. ' |  \, 

Chap. 15, N the heat of the conteſts between the patricians and the 
| plebeians, the latter inſiſted upon having fixt laws, to 

e end that the public judgments ſhould no longer be the 

effect of capricious will or arbitrary. power. The ſenate after 

2 great deal of reſiſtance acquieſced; and decemvirs were 

+. + Nominated to compoſe thoſe laws. It was thought proper to 
: grant them an extraordinary power, becauſe they were to 
give laws to parties, whoſe views and intereſts it was almoſt 
impoſſible to unite. The nomination of all magiſtrates was 
b De and the decemvirs. were choſen in the comitia 
ſeole adminiſtrators of the republic. Thus they found them- 
ſelvyes inveſted with the conſular and the tribunitian power. 
By one they had the privilege of aſſembling the ſenate, by 
the other that of convening the people; but they aſſembled 
neither ſenate nor people. Ten men only of the republic 
had the whole legiſlative, the whole legiſlative, the whole 
executive, and the whole judiciary power. Rome ſaw her- 
ſelf enſlaved by as cruel a tyranny as that of Tarquin. When 
Tarquin trampled on the liberty of that city, ſhe was ſeized 
_with indignation. at the power he. had ufurped ; when the 
. decemyirs. exerciſed every act of appreſſion, ſhe was aſto- 
niſhed at the extraordinary power ſhe had granted. 
What a ſtrange ſyſtem of tyranny! a tyranny. carried on 

by men, who had obtained the poli yl and military power, 
merely from their knowledge in civil affairs; and who at that 
very juncture ſtood in need of the courage of thoſe citizens 
to protect them abroad, who fo tamely ſubmitted to domeſtic 
oppreſhon.. . FTP: PR Bay: ani wid 
55 ccc of. Virginiz' death, whom her father im- 
molated to. chaſtity. and liberty, put an end to the power of 
the decemvirs. Every man became free, becauſe every man 
had been injured; each ſhewed himſelf a citizen, becauſe 
each had the tye of a parent. The ſenate and „ 
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d +) umed a liberty which had been committed to ridiculous ty- 
o this rants. | $0437 & "ai . 
| No people were ſo eaſily moved with public ſpectacles as 
the Romans. That of the impurpled body of Lucretia put 
an end to the regal government. 'The debtor who appeared 
in the forum covered with wounds, cauſed an alteration in 
the republic. The decemvirs owed their expulſion to the 
tragedy of Virginia, To condemn Manlius, it was neceſlary 
to keep the people from ſeeing the Capitol. Czſar's bloody 
garment flung Rome again into ſlavery = | 


— III EE Ee 
| CH AP. XVL 
Of the legiſlative Power in the Roman Republic. 


HERE were no rights to conteſt, under the decem- 
virs : but upon the reſtoration of liberty, jealouſies 
was WW revived; and ſo long as the Patricians had any privileges 
itia Wl left, they were ' ſure to be ſtripped of them by the ple- 
em- beians. $ 
ver. The miſehief would not have been ſo great, had the ple- 
by WW beans been ſatisfied with this ſucceſs ; but they alſo injured 
bled the patricians as. citizens. When the people aſſembled by 
blic W curiz or centuries, they were compoſed of ſenators, patri- 
zole WF cians, and plebeians. In their diſputes the plebeians gained 
ier- IF this point //), that they alone without patricians or ſenate 
hen Wl ſhould enact the laws called plebiſcita; and the aſſemblies in 
zed WM which they were made, had the name of comitia by tribes. 
the Thus there were caſes in which the patricians *. had no ſhare 
to- in the legiſlative power, but + were the ſubject to the legiſ- 
pd lation of another body of the ſtate. This was the extraya- 
on il gance- of liberty. The people, to eſtabliſh a democracy, 
er, acted againſt the very principles of that government. One 
hat W would have imagined that ſo exorbitant a power mult have 
ns I deſtroyed. the authority of the ſenate. But Rome had ad- 


* By the ſacred laws, the plebeians had a power of making the plobifcita b 

1 themſelves, without admitting the patricians into their affembly. Dionyl. 
Halicarn. book 6. p. 410. and book 7. p. 430. | 

of + By the law enacted after the expulſion of the decemvirs, the patricians were 

made ſubject to the plebeſcita, though they had not a right of voting there. 

iſe Livy bock 3. and Dionyſ. Halicarn. book TI. p. 725. This law was con- 

wary by that of Publius Philo the dictator, in the year of Rome 416. Livy, 
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BOOK mirable-inſtitutions. Two of theſe were eſpecially remarkz. 


XI. 
Chap. 16. 


Chap. 17. 


ble; one by which the legiſlative power of the people waz 
eſtabliſhed, and the other by which it was limited. 

— wh and before them the _— , ene and 
created, as it were, every five the body of the le; 
they exerciſed the legiſlation on the very part that Lam, pol. 
ſeſſed of the legiſlative power, „ Tiberius Gracchus, ſays 
Cicero, © cauſed the freedom ts be admitted into the tribes nt h 
cc the force of his eloquerice, but by a word, by a geſture ; which 
« had he not effefted, the republic, whoſe drooprag head we are 
« at preſent ſcarce able to uphold, would not even exiſt. 

On the other hand, the ſenate had the power of reſcuing, 
as it were, the republic out of the hands of the people, by 
creating a dictator, before whom the ſovereign bowed his 
head, and the moſt popular laws were ſilent +. 


b spr 
CHAP. XVII 
Of the executive Power in the ſame Republic. 


FEALOUS as the people were of their legiſlative 
power, yet they had no great uneaſmeſs about the exe- 
cutive. This they left almoſt intirely to the ſenate and to 
the conſuls, gan ſcarce any thing more to themſelves, 
than the right of chuſing the magiſtrates, and of confirming 
the acts of the ſenate and of the generals. | 
Rome, whoſe paſſion was to command, whoſe ambition 
was to conquer, whoſe commencement and progreſs were ons 
continued uſurpation, had conſtantly affairs of the preateſt 
weight upon her hands; her enemies were ever conſpiring 
againſt her, or ſhe againſt her enemies. | 
As ſhe was obliged to behave on the one hand with heroic 
courage, and on the other with conſummate prudence ; it 
was requiſite of courſe that the management of affairs ſhould 
be committed to the ſenate. "Thus the people difputed every 
branch of the legiſlative power with the ſenate, becauſe they 
were jealous of their liberty; but they had no diſputes about 
the executive, becauſe they were animated with the love of 


glory. — 


_ 


80 
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ower, that, as Polybius {c} informs us, foreign nations 


poſed of the public money, and farmed out the revenue; 


and hey were arbiters of the affairs of their allies ; they deter- 
ple; WM. ined war or peace, and directed, in this reſpect, the con- 
pol. Nals; they fixed the number of the Roman and of the allied 
fays troops, diſpoſed of the. provinces and armies to the conſuls or 
ri pretors, and upon the expiration of the year of command, 


had the power of appointing ſucceſſors ; they decreed tri- 
unphs, received. and ſent embaſhes ; they nominated, re- 
marded, puniſhed, and were judges of kings, declared them 
lies of the Roman people, or ſtripped them of that title. 

The conſuls levied the troops which they were to carry 
nto the field; had the command of the forces by. ſea and. 
and; diſpoſed of. the forces: of the allies ; were. inveſted. 
with the whole power of the republic in the provinces z gave 
race to the vanquiſhed nations, impoſed. conditions on them, 
or referred: them. to the ſenate. 

In the earlieſt times, when the people had ſome ſhare in 
he. affairs -relating..to war or peace, they exerciſed rather 
heir legiſlative than their. executive power. They ſcarce did 
; my thing elſe but confirm the acts of the kings, and after 
twe Wheir expulſion, thoſe.of the. conſuls or ſenate. So far were. 
re. Wiey from being the arbiters of, war, that we have inſtances | 
| to Wc its having been-often declared, notwithſtanding the oppo- 
les, Nation of the tribunes. But growing . wanton in their proſ- 
ung perity, they increaſed their executive power. Thus they“ 
geated the military tribunes, the nomination of whom till 
then had belonged to the generals; and ſome time- before 
the firſt Punic war, they decreed, that only their own body 
ſhould have the right + of declaring war. 


in the year of Rome 444. Livy 1. Decad. book 9. As the war agaiiſt 


I 
: Perſeus appeared ſomewhat dangerous, it was ordained by a ſcnatus conſultum, 
#: at this law ſhould be ſuſpended, and the people agree to it. Livy Dec. g. 
K eK 2. aid 
out f They extorted it from the ſenate, ſays Freiaſtemius, Dec. 2. book 6. 
ſar- 
11. 
the 


t was the ſhare the ſenate took in the executive BOOK 


magined that Rome was an ariſtocracy. The ſenate diſ- 5. Book 6. 
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Chap. 18. 


Servius Tullius had diveſted himſelf of the power of deter. 


{4) Book 
6. p. 360. 


tremely favourable to liberty ||, was the prætor's fixing the 


e Seneca The judges decided only the queſtions (e) relating to 


de Benefic, 
lib. 3. cap. 
7. in fine, | 


| a ſettled cuſtom among the Romans; and it is not tracing 
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"CHAP. xXVIIL 
Of the judiciary Power in the Roman Government. 


HE judiciary power was: given to the people, to the 
ſenate, to the magiſtrates, and to particular judge, 
We muſt fee in what manner it was diſtributed ; beginning 
with their civil affairs; . 36 

The conſuls had * the judiciary power after the expulſion 
of the kings, as the prætors were judges after the conſulz, 


mining of civil cauſes, which was not reſumed by the con. 
ſuls, except in ſome + very rare caſes, for that reaſon called 
extraordinary 4. They were ſatisfied with naming the judge, 
and eſtabliſhing the ſeveral tribunals. By a diſcourſe of 
Appius Claudius, in Dionyſus (d Halicarnaſſeus, it appears 
ſo early as the 259th year of Rome, this was looked upon 2 


it very high, to refer it to Servius Tullius. * 

Every year the prætor made a liſt 5 of ſuch as he choſe for Nu: 
the office of judges during his magiſtracy. A ſufficient nun. u. 
ber was pitched upon for each cauſe; a cuſtom very near the 
ſame as that now practiſed in England. And what was ex- 


judges with the ** conſent of the parties: 'The great number 
of exceptions that can be made in England, amounts pretty 
near to this very cuſtom. St 9111 


matter of fact; for example, whether a ſum of money had 
been paid or not, whether an act had been committed, of 


* There is no manner of doubt but the conſuls had the power of trying civil 
cauſes before the creation of the prætors. See Livy Dec. 1. book 2. p. 19. 
Dionyf. Halicarn. book 10. p. 627. and the ſame book, p. 645. 

+ Thetribunes frequently tried cauſes by themſelves only, but nothing ren- 
dered them more odious. Dionyſ. Halicarn, — 11. p. 709. | 

f Fudicie extraordinaria. See the inſtitutes, book 4. 

Album Fudicium. rs 8 EET abs © bath 

j} « Our anceſtors, fays Cicero prou Cluentio, would ſuffer any man, whom the 
parties had not agreed to, to be judge of the leaſt pacuniary affair, much lels 
« of a citizen's reputation. | ber n eee n 

1 See in the fragments of the Servilian, Cornelian, and other laws, in what 
manner theſe laws appointed judges for the crimes they propoſed to puniſh. 
They were often pitched upon by choice, ſometimes by lot, or in fine, by lot, 
mixt together with choice. a | 

not 


I: 
* 
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got. But as to queſtions of (/) law, as theſe required a BOOK 
certain capacity, they were always carried before the tribu- 8 
nal of the centumvirs *. (f) See | 
The kings reſerved to themſelves the judgment of crimi- Quintilian, 
nal affairs, and in this were ſucceeded by the gonſuls. It lid. 4; br 
is in conſequence of this authority, that Brutus put his dit. of Pa 
children and all thoſe who were concerned in the Tarqui- Tis, 1541. 
nian conſpiracy to death. This was an exorbitant power. 
he conſuls, —_— inveſted with the military command, 
extended, the exerciſe of it even to civil affairs; and their 
procedures being ſtripped of all forms of juſtice, were r 
tier exertions of violence than legal judgments. 
This gave riſe to the Valerian law, by which it was made 
awful-to appeal to the people, from every deciſion of the 
conſuls that endangered the life of a citizen. The conſuls 
lad no longer a power of pronouncing ſentence in capital 
afes againſt a Roman citizen, without the conſent of the 
ople +. | | 
"We the in the firſt conſpiracy for the reſtoration. of the 
aquins, that the criminals were ied by Brutus the con- 
ful; in the ſecond, the ſenate and commitia were aflembled 
try them (g). | 1 (z) Dionyſ. 
The laws diſtinguiſhed by the name of Sacred, allowed r 
he plebeians the privilege of chuſing tribunes; from whence 323. 34 
vas formed a body, whoſe pretenſions at firſt were immenſe. 
lt is hard to determine which was greater, the inſolence of 
the plebeians in demanding, or the condeſcenſion of the ſe- 
ate in granting. The Valerian law allowed of appeals to 
the people, that is, to the people compoſed of ſenators, pa- 
ricians, and plebeians. The plebeians made a law that ap- 
als ſhould be brought before their own body. A queſtion 
is ſoon after n 6 whether the plebeians had a right to 
try a patrician ; this was the ſubject of a diſpute to which 
e impeachment of Coriolgnus gave riſe, and which-ended 
zich that affair. When Coriolanus was accuſed hy the 
mibunes before the people, he inſiſted, contrary to thè ſpi- 
it of the Valerian * that as he was. a patzician, none 
but the conſuls had a power to try him; on the other hand, 
the plebelans ilfo,” contrary to the ſpirit of that ſame law, 
retended. that none but their body were empowered to be 
w judges,. and accordingly they pronounced ſentence upon 


ho, i I . . . * ; 
* Leg. 2. f. de Orig. Fur. Magiſtrates who were called decemvirs, prefded 
court, the whole under a prztor's direction. 
} Wiohium de capite civis Romani, injuſſu populi Romani, non erat per- 
wm conſulibus jus dicere. See Pomponius Leg. 2. F de arig. Jur. ; 
Vor. I. N* This 


* 
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' BOOK This was moderated by the law of the twelye tables; 
XI.” © whereby it was ordained 10) none but the great ' aſſemblies of 
8 8. the people“ ſfiould try a citizen in capital caſes. Hence 
ble body of the plebeians, or which amounts to the very 
ſame, the comlitia by ttibes, had nd longer any power of 
hearing efiminal cauſes, except ſuch as were puiliſhed with 
fines. To inflict a capital puniſhment a /aw was requiſite ; 
but to condemn to a pecuniary mulct, there was "occaſion 

oa for e eln 
his regulation of the law of the twelve tables was ex. 
tremely prudent. It produced an admirable balance between 
the body of the plebeians and the ſenate. For a8 the full ju. 
diciary power of hoth depended bn the greatheſs öf the pu- 
| niſhment and the nature of the crime, fe was deter) they 

5 ſhould both agree. 5 11914 O77 t. O eas £23977 
The Valerian law aboliſhed all the remains of the Ro- 
man government, any way felative to that of the kings of 
the heroĩe times of Greece. The conſuls were diveſted of 
the power to puniſh crimes. Though all crimes are public, 

yet we muſt diſtinguiſn between thoſe which more near] 

concern the mutual intercourſe of citizens, and thoſe whi 
more immediately intereſt the ſtate in the relation it beats 


to its 5 The firſt are called private, the ſecond 


public. latter were tried by the people; and in re- 
5 gard to the former, they named by a particular com. 


miſſion à quieſtor forthe 'proſetution of eaclicrime. The 
perſon''choſen by the people was” frequently one of the 


agiſttates, ſometimes a private man. He wascalled the 
law of the, 


quaſfter "of Parricide, and is mentioned in the 
twelve tables (). 4 251 ; T1! 


1401 


if / 5 2 Fe qurſtor nominated the judge of the queſtion, who. 


ſecond Law drew lots for the judges, and regulated the tribunal in which 
3 * ane De ire 1 
rH Jar. ere ir is proper to obſerve what ſhare the ſenate had in 
| the nomination of the quæſtor, that we may ſee how far the 
two poweis were ballanced.” Sometimes the ſenate cauſed 
a ditator to be choſen, in order to exerciſe the office of 
quseſtor ; at other times they ordained chat the peoplc 
us Manlius Capitolinus was tried in theſe 


*' The Comitia by centuries. Thus 
+: See a fragment of Ulpian, who gives another of the Cornelian law 1 it 


Comitia. Livy Dec. 1. book 6. p. 0. 


e Collation of the Meſalc and Ranlas law Nit. 1 de 


t This took place, eſpecially in d to crimes committed in Italy 
which were ſubject chiefly to the inſpection of the ſenats. See Livy 1. Dec. 


book g. concerning the conſpiracies of Capus. - e a 
Wis "7 ) & 1745 TH. uld 
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ould be convened by a tribune, witkt a view of 'ptbeceding' Book 
5 the nomination* of a queſtor * : and in fine” the peop ple — 0 
quently appointed a magiſtrate to make his report do the * 
nate concerning” a particular crime, and to deſire them 
name a quseſtor; as ood feet in tlie judgment uß bn Ta- 
cds 8270 4 in Eivy (g 105 
In the year of ome Food 1 "ef ee cola 
were rendered anent (5). cauſes were 
gradually e different parts; to which' they gi ve "the i 
ume of perpttua / gaeſtions. Different prætors wete credted, to 
ach of whom ſome of thoſe queſtions were aſſigned. The &y 
tid a power confeared upon them for the terin of a year, of 
fin ſuch criminal cauſes as were any way relative to tidſe | 
queſtions,” and then they were ſent to zovern” their province. . g 
At Carthage the ſetiate of the hundred was comp6ſed 8 

jadges who enjoyed t that Rang for Uiſe + But att We che = 
metors were annual; and vel 
bug 4 term, but were Bominzrgd b each cauſe. We hate 
drcady ſhe wii in the dh chapter of *this' book; how” favora- © 
bl this regulation was to liberty in particular govertiments. | 
The judges were chbfen from the order of ſenators, all 2 
he time of the Gracchi. Tiberius Gracchus, cauſed 'a law to 
xi chat they Thould be taken from the Equeſtrian order; a a 
cange fo v ry conſiderable, that the tribune boaſted of hav. * 
ng cüt, by one _ only, the” line vs of the ſenatoriati 
dipniit - 
I'T in HOY o 5oͤbſetve that three powers may be very 
diſtributed in regard to che liberty of the conſtitution, : 
tough nor fo well in reſpect to the Tiberty of the ſubjeQ. 
At Rome che pebple had 'the'greateſt ſhare pf the legiſti- 
ne, 2 part of the executive, and part of the” ped i 
power; by which means they hall fo great A wei k in the ; 
preritriefit; as required” ſome” other power to ballatice it. 
he” ſetiate indeed had part of the” exetutive po t, and 
bms ſhare of the le are bus this * not { ag 
0 orien r Nagy — obo pebple It was N 
afy that” Ce ul rtake o clary pow t ; 
xtordinghy they had Ae hen he ee ot ; eee 


h was ebe eg ebenes dr d. dci TY 
{kin tee ens e eatſof Rome, 56 

as in + 8 = t 
This is proved from Lx. book 43+ Who. r that (Hannibal 8582 


7 Book 8. 


bat magiſtracy ahfual. 
{The ſenatus conſultums were of force for the ſpace of a year, though 
t confirmed by the people. Dionyſ. Halicarn, book 9. p. 395, and book 1. 


N 2 from 
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BOOK from among the ſenators. But when the . Gracchi ge. 


8 3. prived the ſenators. of the judicial power (i), the ſenate 


{i} in the were no longer able to withſtand the people. To favor 


pear 630. therefore the liberty of the ſubject, they ſtruck at chat of the 
conſtitution, but the former periſhed with the latter. 

Infinite were the miſchiefs that from thence aroſe. The 

conſtitution was changed at a time when the fire of civil 

diſcord had ſcarce left any ſuch thing as, a conſtitution. 

Ihe knights ceaſed to be that middle order which united the 

7 people to the ſenate ; and the chain of the. con{titution was 
r 5 

There were even particular reaſons againſt transſerring 

the judicjary power to the equeſtrian order. The conſtitu- 

tion of Rome was founded on this principle, that none 

ſhould be inliſted as ſoldiers, but ſuch as were men of ſuſſi- 

cient, property to aniwer for their conduct to the republic, 

The knights as perſons of the greateſt property formed the 

cayalry of the legions. But when their dignity increaſed, they 

refuſed to ſerve any longer in that capacity; and another 

kind of cavalry was obliged to be raiſed : thus Marius inliſted 

all ſorts of people into his army, and fo2n after the republic 

1mm wad RR... OG . 


5 Beſides the knights: were the farmers of the revenue; wen 


de bello Ju- whoſe, great. rapacibuſneſs increaſed the public calamities. 
gurth. Inſtead of giving to ſuch as thoſe the judicial Powers they 
ch the judges. 


„ & @a-S 


(1) Frag. Of this we find a very ingenuous deſcription in ſome frag- 
ment of this ments of  Diodorus Siculus and Dio. Mutius Scevola, lays 
2uthor book « Piongxvs (, wanted to revive the ancient manners and the 
36, in the laudable cuſtom of ſober and frugal living. For his predece- 
Porphyro- 4 fie, who at" that. time zuerr poſſeſſed of the judiciary power at 


Seetues ang © Rome, had infected the province with all manner of corruption. 


hiſtory, — 9 2 2 : ad] 
— eat Was equally obnoxious to the equeſtrian order, and that upon 
che Extract 4X ” wy * T3 4 8 r his 
of virtues and Mi erect 
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ate WY return they accuſed him of having received ſome preſents, BOOK 

and condemned him to a fine; upon which he inſtantly NY. } 

the made a ceſſion of his goods. His innocence appeared in this, 1 

| that he was found to be worth a great deal leſs than what he 

he vas charged with having extorted, and he ſhewed a juſt title 

ivi to what he poſſeſſed: but he would not live any longer in 

on. Ml the ſame city with ſuch profligate wretches. | f 

the (1) The Italians, ſays Drobokus again, bought up whole /=) Frag- 

as WM droves of ſlaves in Sicily, to till their lands, and to take care ment of the 
of their cattle ; but refuſed them a neceſſary ſubſiſtence. gg 

ing Theſe wretches were then forced to go and rob on the high- 7 of w- 

ta. WM ways, armed with lances and clubs, covered with beaſts tc: and 

one MN ins, and followed by large maſtiffs. Thus the whole pro- VICE» 

if. MW vince was laid waſte, and the inhabitants could not call any 

lic, ching their own, but what was ſecured by fortreſſes. There 

the vis neither proconſul nor prætor, that could or would op- 

hey poſe this diforder, or that preſumed to puniſh theſe ſlaves, 

her MW becauſe they belonged to the knights, who at Rome were 

ted Wl poſſeſſed of the judiciary power“. And yet this was one of 

lic che cauſes of the war of e flaves. But I ſhall add only one 

| word more. A profeſſion deaf and inexorable, that can have 

ben no other view than lucre, that was always aſking and never 

ies, Wl granting, that impoveriſhed the rich and increaſed even the 

hey miſery of the poor; fuch a profeſhion, I ſay, ſhould never 


Fe have been intruſted with the judiciary power at Rome. 
nc 

re- PP 

een | 

mi CHAP XIE. 
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Of the Government of the Roman Provinces. 


UCH was the diſtribution of the three powers in 
Rome. But they were far from being thus. diſtributed "IO 
n the provinces : Liberty prevailed in the center, and ty- 
ranny in the extreme parts. Wn 
While Rome extended her dominions no farther than 
in. Italy, the people were governed as confederates; and the 
ned laws of each republic were preferved. But when ſhe en- 
larged her conqueſts,” and the ſenate had no longer an im- 
nt, mediate infpection over the provinces, nor the magiſtrates 


bis reach quo: Lira rum judicia erant, atque ex equeſtri ordine ſolerent 
to judices eligi in cauſa Prætorum & Proconſulum, quibus admini- 
tratam provinciam dies dicta erat. = 
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| 
K 1 it Was that the Harmon y of the.t Wee powers. was: loſt 


juſtes and e quality. 


be wake their edifts zron entering the Provingehs © 


T HE SIR Ir 


ng at Rome were any longer capable of govern] 
ci they were "obliged o fend end prxtors and 2 


—— ——' 


le perſons appointed to. Bak office, were Ae with a 
power Which comprehended that of All the Roman, magi(. 
tracies; nay even that, of the people They were deſpotic 
(magiſtrates, extreme y well Hed to the "diſtance of the 
places to which they were deſtined. They ,exercifed the 
three powers; and were, if I may preſume to uſe the ex. 
Aae the baſhaws, of the © + uk 

fas Have elſewhere  obſeryec that we; a commonwealth the 

agiſtrate ought to i poſſeſſed of the executive power, 

28 eh civil as po mn. 1 a conquering republic en 
hardly communicate er government, and rule the con. 
que d ſtate according to her own canftitution. And indes 
as "the ma giſtrite the ſends to govern, is inveſted with the 
executiye Nane, both civil and military, he muſt alſo bare 
the le; flatiye : : for who i 2 it that could make laws without 


Bim; < : is nec py here ore that the governer the ſends be 


intruſtes Vw; ith. Age pomers, as was practiſed in the Ro- 
ma ee M 
ore ea ra monarchy to communicate its govem- 
1 2 as e 1 fee FX ſends, j ſome the civil ex- 
ecutive, 3 the military executive power; which 
Joes not PE in imply a defpotic authority. 
It was a privilege We e utmoſt conſequence to a Roman 
citizen, to have none but the people for his judges. Were it 
not for this, he would have been ſubject in the provinces to 


the 2 power of a proconſul or of a proprætor. The 
© 


city never felt the tyranny, which was exerciſed only on con- 


quered nations. 


Thus in the Roman 8 as at Sparta, the freemen en- 
Joyed | the higheſt degree of kherty, while thoſe who were 
pH under the Fu of ſeryitude. 

e th e citizens Pod hk they were raiſed with great 

he x 3 of Servius Tullius was 
obſerved, = had aigributeg the people into ſix claſſes, 
5 ik their differen: ce of property, and fixed the ſeveral 


ſhares of the public ure in proportion to that which each 
perſon Wreneet. FENCE they bore with the 
greatneſs of "the tar, eequle. of their prœpprtionable greate 


nels 


« verer ; ſo 
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neſs of credit, and conſoled themſelves for the ſmallneſs of BO ok 


their credit, becauſe of the ſmallneſs of the tax. 


There was alſo another thing worthy of admiration, Chap. 19. 


which is, that of Servius Tulljus's divifien into clafſes was 


in ſome meaſure the fundamental principle of the conſtitu- 
tion, it thence followed that an equal levying of the taxes was 
ſo connected with this fundamental principle, that the one 
could not be aboliſhed without the other. 

But while the city paid the taxes as ſhe pleaſed, or paid 
none at all“, the provinces were plundered by the knight 
who were the farmers of the public revenue. We have 5 
ready made mention of their 3 W with 

which all, hiſtor ory. abaunds. A 14 - 

« All Aa, lays Mithridates (<,,expedte n as; ber. deli« (e) Speech 
is the hatred "which the repaciauſneft. of the yk from 
« confuls,(d,), the confiſcatious made by the officers.of the, revenug, f. 

« and the quirks and cavils ef judicial proceedings Þ have excited Tompeins 
7h againſt the mans.” er ww ave 49,120 x5:g0 077807 20 272 

Hence it was that the ſtrength. of the provinces did not boo 38. 
inereaſe, but rather weakened the — of the republic. () Ses the 
Ware it was that the provinces looked upon the loſs of the againm 

ef Rome ce epoch of their own freed Verres. 


ut) 


CHAP. XX. 
The end of this Book. 
Shopld be glad to inquire © into he — of the Chap. 20. 


three powers, in all the moderate governments we are 
acquainted with, i in order to calculate the degrees of hberty 
which each may enjoy. But we muſt not always. exhauſt a 
ſubject, ſo as to leave no work at all for the reader. My 
buſineſs is not to make people * but to make them think. 


© After the conqueſt of Macedonia the Romans paid no taxes. | 
+ It is well known what ſort of a tribunal was that of Varus, which pro- 
raked the Germans to revolt. 


BOQUE 
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B O O K XI. ; opir 

Of the Laws that from political Liberty, as relative to 15, pub 

| | Subject. eſs 

cip3 

— I II DDE Eee ( 

| one 

CHAT. I. afte 

e us t 

Idea of this Beok. - 

| | | | 

{BOOK TI is not ſufficient to have treated of political liberty as en 

_ relative to the conſtitution ; we muſt examine it like- ins 
Chap. I. 1. N N , : 

wiſe in the relation it bears to the ſubject. of! 


| We have obſerved that in the former caſe it ariſes from MW ©" 
a certain diſtribution of the three powers; but in the latter, U 
we muſt conſider it in another light. Ir conſiſts in ſecurity, ben 
or in the opinion people have of their ſecurity. bl 
The conſtitution may happen to be free, and the ſubject ec 
not. The ſubject may be free and not the conſtitution. In I l 
thoſe caſes, the conſtitution will be free by right, and not | 
in fact; the ſubject will be free in fact, 11 not by right. tha 
It is the diſpoſition only of the laws, and even of the I ur 
fundamental jaws, that conſlitutes liberty in relation to the I i 
conſtitution. But as it regards the ſubject ; manners, cuſ- ] 
toms, or received examples may give riſe to it, and parti- ¶ ® 
cular civil laws may encourage it, as we ſhall preſently W 
obſerve. ah ns 
Farther, as in moſt ſtates, liberty is more checked or de- bb. 
preſſed than their conſtitution requires, it is proper to treat 
of the particular laws that in each conſtitution are apt to a- 
fiſt or check that principle of liberty, which each ſtate is 
Capable of receiving. 


| = - EI 
| CHAP. I. q 
by Of the Liberty of the Subject. rig 
LY P Hiloſophical liberty conſiſts in the ſree exerciſe of the N in 


will; or at leaſt, if we muſt ſpeak agreeably to all ſyſ- 
tems, in an opinion that we have the free exerciſe of our I fo 


to the 


ur 
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will. Political liberty conſiſts in ſecurity, or at leaſt, in the BOOK 
opinion that we epjoy ſecurity. 3 a= 
This ſecurity it never more dangerouſly attacked than in 
public or private accuſations. It is theretore on the good- 
neſs of criminal laws that the liberty of the ſubject prin- 
cipally depends. | | 
Criminal laws did not receive their full perfection all at 
once. Even in places where liberty has been moſt ſought 
after, it has not been always found. Ariſtotle (a) informs (% Politics 
us that at Cumæ, the parents of the accuſer might be wit- oy 
neſſes. So imperfect was the law under the kings of Rome, he Fong ” 
that Servius Tullius pronounced ſentence againſt the child- Priſeus. 
ren of Ancus Martius, who were charged with having aſſfaſ- ce Piony- 
inated the king his father-in-law (5). Under the firſt kings ON 
of France, Clotarius made a law (c), that nobody ſhould be bout 4, 
condemned without being heard; which ſhews that a con- (/ So car- 
tary cuſtam had prevailed in ſome particular caſe or among t 80 
ſome barbarous people. It was Charondas that firſt eſta- 
bliſhed penaltics againſt falſe witneſſes (d). When the ſub- (4) Ariſtet. 
ject has no fence to ſecure his innocence, he has none for —_ book 
bis liberty. 1 
The knowledge already acquired in ſome countries, or laws at 
that may be hereafter attained in others, concerning the To 
ſureſt rules to be obſerved in criminal judgments, is more Olym = wy 
nterefting to mankind than any other thing in the world. 
Liberty can be founded on the practice of this knowledge 
only; and ſuppoſing a ſtate to have the beſt laws imaginable 
in this reſpect, a perſon tried under that ſtate, and con- 
demned to be hanged the next . would have much more 


liberty, than a baſhaw enjoys in Turkey. 


— — — Ae et eeo— 
CHAT. ME 


The ſame Subjeft continued. 


HOSE laws which condemn a man to death on the 


_ | depoſition of a ſingle witneſs, are fatal to liberty. In (e) See 
right . there ſhould be two, becaufs a witneſs who Ariltid. 
firms, and the accuſed who denies, make an equal balance, an 
and a third muſt incline the ſcale. 

The Greeks (e) and Romans (J) required one voice more Halicam. { 
to condemn : but our French laws inſiſt upon two. The —.— 4 
eee, e Greek richam, 
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book Gieeke ptetend chat their caſtom wis' eſtabliſhed by i 


Chap. 4. 


I EAT iv in its higheſt perfection, when eri f. 


are prejudicial to religion, the ſecond to morals, the third e 


rity of the ſubject, and ought to be referred to thoſe claſſes. 
from the nalure of the thing 4, it ſhould conſiſt in depriv- 


act, there can be no criminal matter; the whole paſſes be- 


would be directed to a kind of action that does not at all re- I yi 
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Gods *; but this more juſtly may be ſaid of "outs. 75 
—— ee FIN nter 

CHAP. IV wn 

a tion, 

Thet Liberty, ir firuored by. the nature "and Epen; 1 0 


4, laws derive each puniſhment from the particular nz 
ture of the crime. There are then no arbitrary deciſions: 
the puniſhment does not flow from the capriciouinefs of the der 
legiſlator, but from the very nature of the thing; and m: F 
uſes no violence to man. 


LE * . 


There are four ſorts of crimes. Thoſe of the firſt ſpecies 


to the public tranquillity, and the fourth to the ſecurity ei ef 
the ſubject. The puniſhments inflicted for theſe crime 
ought to proceed from the nature of each of theſe ſpecies 

In the claſs of crimes that concern religion, I rank only x;.; 
thoſe which attack it directly, ſuch as all ſimple. ſacrileges 
For as to crimes that diſturb the exerciſe of it, they are 0 
the nature of thoſe which prejudice the tranquillity or ſecu- 


In order to derive the puniſhnient of ſimple ſacrilege; 


ing people of the advantages conferred by religion in ex- 
ing them out of the temples, in a temporary or perpetual 
excluſion from the ſociety of the faithful, in ſhunning their 
preſence, in execrations, comminations, and conjurations. 
In things that prejudice the trariquillity or ſecurity of the 
ſtate, ſecret actions are ſubject to human juriſdiction. But 
in thoſe which offend the Deity, where there is no public 


twixt man and God, who knows the meaſure and time of MW 


his vengeance. Now if magiſtrates confounding things, fu 


ſhould inquire alſo into hidden ſacrileges, this inquiſition 
quire it; the liberty of the ſubject would be ſubverted by arm- Il d 


Merve calculus, bf (1 366 4464, 4 i 
; St. Lewis made fich ſevere Taws againſt thoſe who ſwore, that the pope 
(&) See his thought himſelf obliged to admoniſh. him for it. This prince moderated his I to 


ing 


- Ordinances. zeal, and ſoftened his laws (g). 


[OF LA WIS. 
ng.the zeal;of timorous, as well as. of preſumptious conſci- 


pl ees againſt him. BY 

The miſchief ariſes from a notion which ſome people have 
atertained-of revenging the. cauſe. of the Deity. But we 
nut honor the Neity, and leave him to -avenge his own 
cauſe. And indeerl, were we to be directed by ſuch a no- 
tion, where would be the end of puniſhments; If human 
Jaws.are to avenge the cauſe of an inſinite Being, they will 
he directed by his infinity, and.not by. the weakneſs, igno- 
unce, and caprice of man. 


that may ariſe in weak capacities from the notion of aven 
ing the Deity's cauſe. A Jew was accuſed- of having blaſ- 


emed againſt the Virgin Mary; and upon conviction-was 
condemned to be flead alive. A ſtrange ſpectacle was then 


exhibited; gentlemen maſked, with knives in their hands, 
mounted the ſcaffold, and drove away the -executioner, in 
ader t be the avengers themſelves of the honor of the 
blefſed Virgin. I do not here chuſe to anticipate the reflec- 
tions of the reader. | 

The ſecond claſs conſiſts of thoſe crimes which are preju- 
dicial to morals. Such is the violation of public or private 
continence, that is of the police directing the manner in 
vhich the pleaſure annexed to the conjuction of the ſexes is 
to be enjoyed. The puniſhment of theſe crimes ought to be 
ſo derived from the nature of the thing; the privation of 
ſuch advantages as ſociety has attached to the purity of mo- 
nls, fines, ſhame, neceſſity of concealment, puhlic infamy, 
expulſion from home and ſociety, and in fine all ſuch puniſh- 
ments as belong to a corrective juriſdiction, are ſufficient to 
repreſs the temerity of the two ſexes. In effect, theſe 
tings are leſs founded on malice, than on careleſſneſs and 
ſelf neglect. | 

We ſpeak here of none but crimes which relate merely to 
morals, for as to thoſe that are prejudicial to the public ſe- 
curity, ſuch as rapes, they belong to the fourth ſpecies. 

The crimes-of the third claſs are thoſe which diſturb the 
public tranquillity. The puniſhments ought therefore to be 
lerived from the nature of the thing, and to be relative to 
this trangullity ; ſuch as impriſonment, exile, and other-like 
chaſtiſemonts, proper for reclaiming turbulent ſpirits, and 
obliging them to conform to the eſtabliſhed order. 

{ confine thoſe crimes that injure the public tranquillity 
to things which imply a bare offence againſt the police; for 


ag 


87 


;BOOK 
XII. 
Chap. 4. 


An hiſtorian ( of Provence relates a fact, which fur- Y Father 
niſhes. us with an excellent . deſcription of the conſequenes Bougerel. 
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BOOK 
2 


Chap. 4. 


nature of the thing, founded on rzafon, and drawn fron 


when he has violated the ſecurity of the ſubject ſo far as t 


to liberty, and productive of infinite oppreſſion, if the legiſ. 
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at A 
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as to thoſe which by diſturbing the public peace, attack 
the ſame time the ſecurity of the ſubject, they ought to h 
ranked in the fourth claſs. | 

The puniſhment inflicted upon the latter crimes are ſu 
as are properly diſtinguiſhed by that name. They are a king 
of retaliation, by which the ſociety refuſes ſecurity to 
member, who has actually or intentionally deprived anothei . 
of his ſecurity. Theſe puniſhments are derived from the 


the very ſource of good and evil. A man deſerves dead 


deprive, or attempt to deprive another man of his life. Thi 
puniſhment of death is the remedy, as it were, of a ſick ſe 
ciety. When there is a breach of ſecurity with regard t 
property, there may be ſome reaſons for inflicting a capital 
puniſhment: but it would be much better, and perhaj 
more natural, that crimes commited againſt the ſecurity « 
property ſhould be puniſhed wit) the loſs of property; and 
this ought indeed to be the caſe if men's fortunes were com. 
mon or equal. But as thoſe who have no property of their 
own are generally the readieſt to attack that of others, it has 
been found neceſſary, inſtead of a pecuniary, to ſubſtitute a 
corporal puniſhment. 

All that J have here advanced, is founded in nature, and 
extremely favorable to the liberty of the ſubject. 


CHAP. v. 


Of certain Accuſations that require particular Moderation and 
Prudence. 


T is an important maxim, that we ought to be very cit. 
cumſpect in the proſecution of witchcraft and hereſſ. 
'i'he accuiation of theſe two crimes may be vaſtly 19jurious 


lator knows not how to ſer bounds to it. For as it does not 
directly point at a perſon's actions, but at his character, it 
grows dangerous in proportion to the ignorance of the peo- 
ple; and then a man is ſure to be always in danger, becauſe 
the moſt - exceptionable conduct, the pureſt morals, and the 
conſtant practice of every duty in life, are not a ſufficient ſe- 
curity againſt the ſuſpicion of his being guilty of the like 


crimes. | 
: Under 
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„ Under Manual Comneus, the Protefator (i) was accuſed of BOOK 
ack x wing conſpired againſt the emperor, and of having Chap. 5. 
to beEnployed for that purpoſe ſome ſecrets that render men (% Niretar, 
aiſible. It is mentioned in the life of this emperor (+) lite cf Ma- 
at Aaron was deteCted, as he was poring over a book of — 
Mlomon's, the reading of which was ſutficient to conjure. 4. 
p whole legions of devils. Now by ſuppoſing a power in % Ibid. 
Witchcraft to rouſe the infernal ſpirits to arms, people look 
wo a man whom they call a ſorcerer as the perſon in the 
zorld moſt likely to. diſturb and ſubvert ſociety 5 and of 
ourſe they are diſpoſed to. puniſh him with the utmoſt ſe- 
Bur-rheir indignation. increaſes, when witchcraft is ſup- 
poled to have a power of ſubverting religion. The hiſtory (7) Hiſtory 
if Conſtantinople (J) informs us, that in conſequence of a ®._ © 
welation- made to a biſhop of a miracle having ceaſed be- — by 
uſe of the magie practices of a certain perſon, both that Theophylac- 
xrfon and his fon were put to death. On how many ſur- 1. * 
neing things did not this fingle crime depend? That reve- 
ions ſhould not be uncommon, that the biſhop ſhould be 
fwored with one, that it was real, that there had been a mi- 
rele in the caſe, that this miracle had ceaſed, that there 
ras an art magic, that magic could ſubvert religion, that 
tus particular perſon was a magician, and, in fine, that he 
committed that magie act. 2 * 
The emperor Theodorus Laſcarit attributed his illnefs to 
witchcraft. Thoſe who were accuſed of this crime, had 
10 other reſource left than to handle a red hot iron without 
being hurt. Thus among the Greeks a perſon ouglit to have 
been a ſorcerer to be able to clear himſelf of the imputation 
of witchcraft. Such was the exceſs of their ſtupidity, that 
to the moſt dubious crime in the world, they joined the moſt 
dubious proofs of innocence. 9 125 te 1 
Under the reign of Philip the Long, the Jews were expelled 
of Mm France, being accuſed of having poiſoned” the ſprings - 
©?" With their lepers. So abſurd an accuſation ought to make us 
iſ doubt of all thoſe that are founded on public hatred. 
not 
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XII. 
Chap. 6. 


Hiſtory. 


Book (OD that I ſhould have the leaſt inclination ty 
i M2 


vice. 52 
are frequent inſtances of its having bern puniſhed by legi la- 


{m} Secret ry wide door to calumny. Juſtinu, ſays Procopids C7 


their exereiſes naked; as amongſt us, where domeſtic edu- 
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C. H A. F. V. 
| Of the Crime ugainſl Natur. 


diminiſh the public horror aguinſt a crime'which reli. 
gion, morality and crvil- government equally condemn; [tr 
ought to be proſeribed were it only for its'communicating 
to one ſex the weaknefſes of the otſier, and for leading pe- 
ple by a ſcandalous proſtitution of their youth, to an igu mini. 
ous old age. What I ſhall ſay concerning it, will no ways dimi⸗ 
niſh its infamy, being levelled only againſt the'tyranny'thar 
may. abuſe the very horror we ought to have againft the- 


Ab a natural · cireumſtanee of this erime is ſecret „tl wre 
tors upon the depoſiton of a child. This was opening 4 v 


© publifbed'a dau againſt this crime f he ordered: dn enquiry ty' 
« bemade-n:t amy againf#-thoſe who were guilty of it, after the 
ec -enatting 2f that law, but eu before." Tie depgſrion , a fits 
„e gie witnefs, ſometemer bf ' a »childy © ſometimes of a ſlave} air 
« ſufficient, eſpectully again ſucb as» were rich, antl' ogdinft 
ce thoſe of the green fact on. 356 5 * eee 
It is very odtl that theſe three crimes, witchoraft,” heveſy, 
anti that againſt nature; of which the firſt might eafily be 
proved not to exiſt; the ſecond to be fuſteptible of an infinite 
number df diſtinctions, interpretations; and limitations; the 
third to be often obſcure and uncertain; it is very odd, I ſay; 
that theſe three! crimes ſhould amongſt us be puniſhed with 
fire: Hef 300-216 te ee ee NSN 
I may venture to affirm that the crime againſt nature will 
never make any great progreſs in ſociety, unleſs people are 
prompted to it, by ſome particular cuſtom, as among the 
Grecks, where the youths of that country performed all 


cation is diſuſed; as among the Afiatics, where particular 
perfons have a great» number of women hom they deſpiſe, 
while others can have none at all. Let there be no: enſtoms 
preparatory to to this crime; let it, like eve other violati- 
on of morals, be ſeverely proſcribed by the civil magiſtrate; 
and nature will ſoon defend or reſume her rights. Nature, 
that{ond, -that indulgent parent, has ftrewed her pleaſures 
with a bounteous hand, and while ſhe fills us with 2 
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he prepares us by means of our iſſue, in whom we ſee Our- BOOK! 
85 it were, reproduced, the prepares us, I ſay, for _ | 
dure ſatisfactions of a more exquiſite kind than theſę very 

flights. 

_ . 8 H. AP. vn. | 21111. 


ne by.the laws, of China, that, hadert Gn 
thir J ſhe we any. diſreſpect to the emperor, is to be puniſhed 
| cath... As, they da not mention in what this diſreſpect 


y 19 ts. ' . P 

ten to, the court, in conlequence of, which they were 

fu. ut. to death, . A prince of the blood having inadvertent- (/ 2 
var I made forme mark on, a memorial ſigned. with che red pen- Pn. . p. 


the moſt terrible perſecutions againſt that family that ever 
be * recorded in hiſtory o. \- wind (o) Father 


If the crime of high. treaſon be indeterminate, this a- * | 


Ne ine is inſufficient to make the government degenerate into egiiying - - 
* We trary power. I ſhall deſcant more largely on this ſubject, letters 


th ben 1 come to treat of the ( compoſition of laws... — | 
il 0 EE; 

re 8 

ay C HAP. VIII. 

Wi | i 

u- the bad Application of the Name of Sacrilege and high 

ar T reaſon. | 

„IIA is likewiſe a ſhocking abuſe to give the appellation of Cp. . 

*% high treaſon to an action that does not deſerve it. By an 


imperial law e, it was decreed that thoſe who called in queſ- 
ion the prince's judgment, or doubted of the merit of ſuch 


Gratian, Valentinian, and Theodeſius. This is the ſecond in the Code de 
ca. ws 8 : | 


A$ 
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HO OK* as he had choſen for a public office, ſhould be proſecuted a 
Xii guilty of ſacrilege *. Surely it was the cabinet council and the 
Chap. 8. . 7 5 4 . 

prince's favorites who invented that crime. By another law i 
was determined, that whoſoever made any attempttoinfareth 
miniſters and oificers belonging to the ſovereign, ſhould be 
deemed guilty of high treaſon, as if he had attempted to inju 
The the ſovereign himſelf (4). This law is owing to two prince 
_— {r ), remarkable for their weaknefs ; princes who were led by ] 
21 their miniſters, as flocks by ſnepherds; pr:nces who were erer 
{r, Arca ſlaves in the palace, children in the council, ſtrangers to the chi 
—— army; princes, in fine, who preſeryed their authority only Fat 
rms dy giving it away every day. Some of thoſe favorites con- rorn 
ſpired againſt their ſovereigns. Nay, they did mare, they kinaſe 
conſpired againſt the empire; they called in barbarous na. ſoul 
tions; and when the emperors wanted to ſtop their progreſs, W"P* 
the ſtate was ſo enfeebled, as to be under a neceſlity of in- . 
fringing tha law, and of expoſing itſelf to the crime of high 

treaſon in order to puniſh thoſe favorites. F 
And yet this is the very law which the judge of Monſieu Nene. 
fe) _ de Cinq Mars built upon 570, when endeavoring to prove real 
Monteſor that the latter was guilty of the crime of high treaſon, for 
Tom. 1. attempting to remove Cardinal Richel:eu from the miniſtry, te © 
Ge be fue, Crimes that aim at the perſons of minifters, ar ene 

Af pave axis « deemed. by\the Imperial conflitutions, of equal conſequence with 
foris mfl-i (e thoſe eb are levelled againſt the emperor's own perſon. 4 fatu 
ſunt. The ec nunifler 'diſcharges-his-duty to his prince and to his country ; h real 
a of & attempt therefore to remove him, 1s .endeaworing to deprive the Nene 
ad ley. Jul. © former of ne of his arms (r) and the 2 part of its potier“ Nat 
Maj... It is impoſſible for the meaneſt tools of power, to expreſs ſatu 
.. themſelves in more ſervile language. mow 47 

(«) is the By another law of Valentinian, Theodoſius, and Arcz- un 
3 (u), falſe coiners, are declared guilty of high treaſon. er 
doſ. d fag But is not this confounding” the ideas of things? Is not the be 


apencta. very horror of high treaſon diminiſhed, by giving that name tid 


to another crime. lo 
| but 
Or 

* Secrileris iar g duljtare un is dignus fit quem elegerit Imperator. ibid. This 
law ſerved as a modal to that of Roger 10 the 1 Naples, Tit. 4. N 
kg. 
U 


: CHAP. 
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The ſame [ubjeft continued, 


2 AU LINUS having written to the emperor Alexander, BOO K 
that „ he was preparing to proſecute for high treaſon, XII. 

a judge who had decided contrary to his edict;“ the em- Chap. 9: 
reror anſwered, © that under his reign there was no ſuch 
thing as indirect high treafon #7 © 
Fauſtinian wrote. to the fame emperor, that as he had 
ſworn by the prince's life never to pardon his ſlave, he found 
tinſelf thereby obliged” to perpetuate his wrath, left he 
hould incur the guilt of Ie Majeflas. Upon which the 
emperor made anſwer, © Your fears are groundleſs +, and you 
are a flranger to my, principle. I 

It was determined by a ſenatus confultum (x), that who- /, See the 
ever melted down any of the emperor's ſtatues, which hap- 4th law in 
zened to be rejected, ſhould not be doomed guilty of high f. 4 Z. 
reaſon. The emperors Severus and Antoninus wrote to“ Ms. 
Pontius (5) 3 that thoſe who fold unconſecrated ſtatues of „* the 
he emperor, ſhould not be charged with high treafon. The 2 Ar 
kme princes wrote to Julius Caſſianus, that if 4 perfon in 
linging a ſtone ſhould by chance ſtrike one of the emperor's 
fatues, he ſhould not be Hable to a profecution for high ,. , mid. 
treaſon (2). The Julian law requires this fort of limita- 
tons; for in virtue of this law the crime of high treaſon was 
charged not only upon thoſe who melted down the emperor's | 
ſtatues, but likewiſe on thoſe who committed any ſuch like / Aliudve 
tion (a), which made it an arbitrary crime; When a guid file 
number of crimes. of /zſa Majaſtas had been eftabiithed, they La 6 f. 
vere obliged to diſtinguiſh the ſeveral forts: Hence Ulpian aq Leg. 
he civilian, after ſaying that the accuſation of /z/a Majeftas Jul. Maj. 
lid not die with the criminal, adds, that it. does, nat relate 
to (5) all the treaſonable acts eſtabliſhed by the fulian law, /#/ In the 


but only to that which implies an attempt againſt the empire © + ode 


or againſt the emperor's life. Fl. de 


n 6 | 41. cauſ's majeftatir winks ceſſant meo ſucces, Leg. T. cod. ad 


Eg. Jul. Maj. 


7 Alienam ſets mee ſollicitudinem concepiſi. Leg. 2. eod. ad leg. Jul, Maj. 
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| coils upon thoſe who exerciſe it. In this king's laſt illneſs, 


do not take upon them to puniſh any other than overt acts. 


- M throat (d). Dionyſius put him to death, pretending 
t he 


THE SPIRIT 


CHAP. X. 
| The ſame Subjet continued. 


THERE. was a law paſſed in England under Hen 

1 MII. by which whoever predicted the king's dex 
was declared guilty of high treaſon. This law was extreme]y 
vague ; the terror of deſpotic r is ſo great, that it re. 


the phyſicians would not venture to ſay he was in danger; 
and ſu rely they acted very right (c). 


CH AP. A. 


ARSYT AS dreamt that he had cut Dionyſus! 


he would never have dreamt of ſuch a thing by night, 
if he had not thought of it by day. 'This was a moſt ran. 
nical action; for though it had been the ſubject of his 
thoughts, yet he made no attempt * towards it. The laws 


CHAP. XI. 
O Tndiſcreet Speeches. 


NOTHING renders the crime of high treaſon more 
arbitrary than declaring people guilty of it for indif 

creet ſpeeches. Speech is ſo ſubject to interpretation; there 
is ſo great a difference between indiſcretion and malice ; and 
frequently ſo little is there of the latter in the freedom of ei- 


preſſion, that the law can hardly ſubject people to a capital 
puniſhment for words, unleſs it expreſsly declares what words 


they are +. 


» The thought malt be joined with ore fort of andiren, ll ' 

Si non delictum in criptura legis deſcendit vel ad exempl, 

2 of, fore Models in {veath de Ju Mop =; 
| | ord 


O F. LAWS, 


Words do not conſtitute an overt act; they remain only 5 OK 
n idea. When conſidered. by themſelves, they have gene- Rey 1 

Wally no determinate ſignification; for this depends on the 

one in which they are uttered. It often happens that in re- 

jeating the ſame words, they have not the ſame meaniug z 

this depends on their connection with other things; and 

ſometimes more is ſignified by filence than by any expreſſion 


en 
lea 


mely Nchatever. Since there can be nothing ſo equivocal and am- 
it re. Mhiguous as all this; how is it poſſible to convert it into a 


neſs, Mcrime of high treaſon ? Wherever this law is eſtabliſhed ; 
ger; tere is an end not only of liberty, but even of its very 
ſhadow. ; 
In the manifeſto of the late Czarina againſt the family of 
the D'Olgorucky's (e), one of theſe princes is condemned to () in 1740 
death for having uttered ſome indecent words concerni 
her perſon : another, for having maliciouſly interpreted her - 
imperial laws, and for having offended her facred perſon by 
liſreſpetful expreſhons. ' 
Not that I pretend to diminiſh the juſt indignation of. the 
bus's public againſt thoſe who preſume to ſtain the glory of their 
ding ¶ brereign; what I mean is, that if deſpotic princes are willi 
ight, Wi moderate their power, a milder chaſtiſement would be, 
ran» N nore proper on thoſe occaſions, than the charge of high 
f his MWocaſon, a thing always terrible even to innocence itſelf *. 
law Overt acts do not happen every day; they are expoſed to 
ts. ¶ be eye of the public; and a falſe charge with regard to mat- 
ters of fact may be eaſily detected. Words carried into 
tion aſſume the nature of that action. Thus a man who 
goes into a public market- place to incite the ſubject to revolt, 
ncurs the guilt of high treaſon, becauſe the words are 
joined to the action, and partake of its nature. It is not 
the words that are puniſhed, but an action in which words 
we employed. They do not become criminal, but when 
they are annexed to a criminal action: every thing is con- 
ſounded, if words are conſtrued into a capital crime, liiftead 


here of conſinering them only as a mark of that crime. 

and WF The emperors Theodeſaus, Arcadius, and Honorizs, wrote 
f ex-ihus to Rufinus who was prefetius pretorius. © Though a man 
pital W ſbauld happen to ſpeak any of our perſon, or government, 


o : 
im te if be bes ſpoken ad L. 


— ad penem facile trabendum of. Modetin. in the 7th law 
a fr ad leg. Fat, Maj. 9 8 # > LG USAA 0 inet ert 


do not intend to gun 


7 = 


1M tf 5 id ex levitate proceſſerit, contemenduan En 


nun ; ſi ab injuria, remittendum,, LI 
. 2 
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BOOK „ vity, we muft deſpiſe him; if through fol, awe muſt pity kin 
XII. « and if he wrongs us, ve muſt forgive im. Therefore leaving 
« things as they are, you are to inform us accordingly, that wy 
« may be able to judge of words by perſons, and that we may dul 
_ ) du) 
*© cunſider whether we ought to puniſh or overlook them.“ 


—_—— FFF f (4 
CH AP. XII. 


Of Writings. 


N writings there is ſomething more permanent than in 

Chap.13: F words; but when they are no way preparative to high 
treaſon, they cannot amount to that charge. - 

And yet Auguſtus and Tiberius ſubjected ſatyrical writers 

to the ſame puniſhment as for having violated the law of ma- 

jeſty. Auguſtus (/), becauſe of ſome libels that had been 

(f ) . written againſt perſons of the firſt quality; Tiberius, becauſe 

de An- of thoſe which he ſuſpected to have been written againſt 

nals, Book himfelf. Nothing was more fatal to Roman liberty. Cre. 

1. This con: muiun Cordus was accuſed of having called Caſſius in his an- 

Jer the Jol. nals the laſt of the Romans (g). 

lowing Satyrical writings are hardly known in deſpotic govern- 

Reign. See ments, where dejection of mind on the one hand, and ig- 

——— Ow norance on the other, afford neither abilities nor will to 

| oe famoſi; li- write. In democracies they are not hindered, for the very 

belli ſame reaſon which cauſes them to be prohibited in monat- 

5998 chies: Being generally levelled againſt men of power and 

Book 4, authority, they flatter the malignancy of the people, who 

are the governing patty. In monarchies they are forbidden, 

but rather as a {object of civil animadverfion, than as a ca- 

pital crime. They may amuſe the general malevolence, 


pleaſe the malecontents, diminiſh the againſt public 
employments, give the people patience to and make 
them laugh at their ſufferings. 


But no government is ſo averſe to ſatyrical writings as the 

ariſtocratical; There the magiſtrates are petty ſovereigns 

but not great enough to gelpile affronts. If in a monarchy 

a ſatyrical ſtroke is deſigned againſt the prince, he is placed 

on. ſuch an eminence that it does not reach him ; but an 

ariſtocratical lord is pierced to the very heart. Hence the 

(4) The decemvirs, who formed an ariſtocracy, puniſhed ſatyrica 
— =_ writings with death (5%. | 
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CH AP. XIV. 


— 


— 


at we Broack of M odefty in puniſhing Crimes. 


HERE are rules of modeſty obſerved by almoſt every BO OK 
nation in the world ; now it would be very abſurd to Chin wa 
infringe theſe rules in the puniſhment of crimes, the principal 
few of which ought always to be the eſtabliſhment of order. 

Was it the intent of thoſe oriental nations who expoſed 
vomen to elephants trained up for an abominab'e kind of 
juniſhment, was it, I ſay, their intent to eſtabliſh one law. 
by the breach of another : 
ni By an ancient cuſtom of the Romans it was not permitted 
high, put girls to death till they were ripe for marriage. 'Tibe- 
tus found out an expedient of having them debauched by 
mers he executioner, before they were brought to the place of 
m. puniſhment (i): that bloody and ſubtle tyrunt deſtroyed the 9 wage 
been norals of the people to preſerve their cuſtoms. Tiberis, 
au When the magiſtrates of Japan,cauſed women to be ex- 
aint poſed naked in & market-places, and obliged them to 
een all four like beaſts, modeſty was ſhocked (4) : but C) Collec- 
a. hen they wanted to compel a mother—when they wanted ge, chat 

to force a ſon—I cannot proceed; even nature herſelf is contributed 

truck with horror. | | ds the eſta- 


bliſhment of 
| '* the Eaſt In- 
— f — 3238 
*. N pany, Tom. 
C H A P. XV. . 46 8 5. Part. 2. 


0 ä | 
Of the infranchiſement of Slaves in order to accuſe their Myfter. * 


"UGUSTUS made a law that. the flaves of thaſe Chap. 15. 
A who conſpired againſt his perſon, ſhould he ſold. to 

e public, that they might depoſe againſt their maſter (H. (/) Do in 
Nothing ought to be neglected which may contribute to the * 
diſcovery of an heinous erime; it is natural therefore that in 
a government where there are ſlaves. they ſhould be allowed 
to inform; but they ought not to be admitted as witneſſes. 
ch Vindex diſcovered the conſpiracy that had been formed in 
favour of Tarquin; but he was not admitted a witneſs 
u zpainſt the children of Brutus. It was right to give liberty 
to a perfon who, had rendered ſo great a ſervi e to his coun- 
y; but it was not given him with a view 6 enabling him 
render this ſervice. | e 

| Hencs 


ig | THE 8PTRITT 


BOOK Flence the emperor Tacitus ordained that Naves ſhould ut 
XII. be admitted as witneſſes againſt their maſters, even m 
(=) Flavius caſe of high treaſon (n): a law which was not inſerteq ; 


hes in Juſtinian's compilement. 
CHAP. XVI. 


f O do juſtice to the Cæſars they were not the firſt d 
Chap. 16. F viſers lu the horrid laws which they enacted. It 
Sylla “ that taught them that calumniators ought not to 
puniſhed ; but the abuſe was ſoon carried to ſuch exceſs 

to reward them +. 9 9 


0 2 2 — ZE e pay 
CHAP. XVI. 
Of the revealing of Conſpitacies. 


Ehap.17.' T F thy brother, the ſon of thy motber, or thy ſon, or thy dau 
1 ee the wife of thy boſom, or thy Fi which 1 65 1 
own ſoul, entice thee Jecretly aying, Let us go and ſerve oth; 
gods, thou ſhalt ſurely kill him f. This law of Deuteronon 
cannot be a civil law among moſt of the nations known 
us, becauſe it would pave the way for all manner of wick 
edneſs. | | a 
No leſs ſeyere is the law of ſeveral countries, which con 

mands the ſubjects, on pain of death, ta diſcloſe conſpiraci 
in which they are not even ſo much'as concerned. When 
ſuch a law is eſtabliſhed in a monarchical government, it 
very proper it ſhould be under ſome reſtrictions. 
It ought not to be applied in its full ſeverity, but to th. 
ſtrongeſt caſes of high treaſon. In thoſe countries it is 0 
the utmoſt importance not to confound the different degree 


2 Sylla made a law of Majeſty, which is mentioned in Cicero's oration 
Cluentio, Art. 3. in Piſenem, Art. 21. ad againſt Verres, Art, 5. Familu 
X Epiſtles, Book 3. Letter 11. Cæſar and Auguſtus inſerted them in the Jr 
laws others made additions to them. SI | 
1 E quo' guis diftinttier accuſator co magis honorer aſſequebatar, ac valuti ſacn 
.t® erat. Tacit. a 
Deuteron. chap. zii. v. 6, 
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a4 , % +» e 80Þ oo wa A *® 


an -@ 


OF LAWS. 199 
of this crime. In Japan, where the laws ſubvert every idea BOOK 
of human reaſon, the crime of concealment is applied even XII. 
to the moſt ordinary caſes. W - 

A certain relation (n] makes mention of two young ladies, tion — 
who were ſhut up for life in a box thick ſet with pointed ages that 
nails, one for having had a love intrigue, and the other for — 


ould nc 
n in 8 
erted 


| of the 
— 9 ITT REEEEEea_— Faſt India 
— 
| C HAP. XVIII. po; 
irſt de 
He dangerous it is in Republics to be too ſevere in puniſhing the 
; o | Crime of high Tregſon. ITY 8 
ceſs | 


.S ſoon as a republic has compaſſed the deſtruction of Chap. 18. 
| thoſe who wanted to ſubvert it, there ſhould be an 
end of terrors, puniſhments, and even of rewards. 
Great puniſhments, and conſequently great changes, can- 
not take place without inveſting ſome citizens with an exorbi- 
tant power. It is therefore more adviſeable in this caſe to 
exceed in lenity, than in ſeverity; to baniſh but few, rather 
than many; and to leave their eſtates, inſtead of making a 
vaſt number of confifcations. Under pretence of avenging 
the republic's cauſe, the avengers would eſtabliſh tyranny. 
The buſineſs is not to deſtroy the rebel but the rebellion. 
They ought to return as quick as poſhble into the uſual track 
of government, in which every one is protected by the laws, 
and no one injured. 5 
The Greeks ſet no bounds to the vengeance they took of 
tyrants, or of thoſe they ſuſpected of tyranny; they put their a 
children to death (o), nay ſometimes five of their neareſt ( Dionyt. 
relations ®, and they proſcribed an infinite number of fami- Halicarn. 
lies. By ſuch means their republics ſuffered the moſt violent Roman An- 
ſhocks ;, exiles or the return of the-exiled were always epo- Book 8 
| Chas that indicated a change of the conſtitution. 
The Romans had more ſenſe. When Caſſius was put to 
death for having aimed at tyranny, the queſtion. was pro- 
ſed whether his children ſhould undergo the ſame fate: 
ut they were preſerved. “ They, ſays Dionyſius Halicar- 
« naffeus (p, who wanted to change this law at the end of the (s) Book & 
« Marfan and civil wars, and to exclude from public offices the p. 541, 


wn Tyrone rut d- Pe fle- anhin, m, Cc, de nne 
2. eden ; 
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BOOK „ children of thoſe who had been cribed la, are 
Ae &« much to Lens oY | 7 Wy I fff 
an, We find in the wars of Marius and Salla to what exceſs the WY tho 
Romans had gradually carried their barbarity. Such ſcene; Ml and 
of cruelty it was hoped would never be reyived. But under int 
the triumvirs, they committed greater acts of oppreſſion, Ml {oe 
though with ſome appearance of lenity ; and it is provoking liſh 
' to ſee what ſophiſms they make uſe = — cover their inhu- for 
| manity. Appian has given us (4) the formula of the pro. Ml tha 
+ Jerking 3 One would inägiheldher had no other aim is du 
Book 4. the good of the republic: with ſuch calmneſs do they expreſs I 0 
themſelves; ſuch advantages do they point out to the (ate ; ¶ na 

ſuch expediency do they ſhew in the means they adopt; ſuch 

| ſecurity do they promiſe to the opulent; ſuch tranquillity to 

the poor; ſo apprehenſive do they ſeem of endangering the 

| lives of the citizens; ſo deſirous of appealing the ſoldiers; ſuch 

felicity in fine do they preſage to the common Wealth. 

Rome was drenched in blood, when Lepidus triumphed Wl Cf 
over Spain: yet by an unparalleled —_— he ordered pub- 
lic rejoicings in that city, upon pain of proſcription +. | 


CHAP. XIX 
In what manner the Uſe of Liberty is ſuſpended in a Republic. 


Ehap.5. J N eountries where liberty is moſt eſteemed, there are 
I laws by which a fingle perſon is deprived of it, in or- 

der to preſerye it for the whole community. Such are in 
England what they call Bilk of Attainder f. Theſe are rela- 

tive to thoſe Athenian laws by which a private perſon was 


® Quod ſelix fauſtumque fit. 4 7 

+ Sacris et epulis dent bunc diem: qui ſecus faxit, inter iptos eſto. 

: It is 2 in the courts of juſtice of e gr the evi- 
dence be of ſuch a nature as to ſatisfy the judges; there muſt be a legal proof; 
and the law requites'the depoſition of two witneſſes againſt the accuſed. No 
other proof will do. Now if à perſon who is preſumed guilty of. high treaſon, 
ſhould contrive to ſecrete the witneſſes, ſo as to render it impoſſible for him to 
be legally condemned, the government then may bring a bill of attainder 
agtinK him; that is, they may ena a particular law for chat ſingle fact. They 
proceed then in the ſame Manner as in all other bills brought into parliament; 
it mutt paſs the two houſes, and have the king's conſent, otherwiſe it is not 3 
bill; that is, a ſentence of the legiſlature. The perſon accuſed may plead 

gainſt the bill by counſel, and the members of the houſe may ſpeak in defence 


| Lhe bell. 
wy ®;6+ -: 1444 condemue] 
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condemned *, provided they were made by the unanimous 
ſuffrage of fix thouſand citizens. They are relative alſo to 
thoſe laws which was made at Rome againſt private citizens, 
and were called privileges f. Theſe were never paſſed but 
in the great meetings of the people. But in what manner 


liſhed, becauſe the force of a law conſiſts in its being made 
for the whole community 1. I muſt own, notwithſtanding, 
that the practice of the freeſt nation that ever exiſted, in- 
duces me to think, that there are Caſes -in which a veil 
ſhould be drawn for a while over liberty, as it was cuſto: 
mary to cover the ſtatues of the gods. 


— p f „ 
CHAP, XX, 


bf Laws favorable to the Liberty of the SubjeB® in a Republic, 


[ N popular governments it often happens that accuſations 
are carried on in public, and every man is allowed to ac- 
cuſe whomſoeyer he pleaſes. This rendered it neceſſary to 
eſtabliſh proper laws, in order to protect the innocence of 
the ſubject. At Athens, if an accuſer had not the fifth part 
of the votes on his fide, he was obliged to pay a fine of a 
2 thouſand drachms. Æſchines, who accuſed Cteſiphon, was 


ſoever they were enacted, Cicero was for having them abo- 


Chap. ad. 


| condemned to pay this fine (r). At Rome, a falſe accuſer (c) See 
are MW was branded with infamy g, by marking the letter X on his or 
or- MW forchead: Guards were alſo appointed to watch the ac- x jves of the 


in MW cuſer, in order to prevent his corrupting either the judges, Sophiſs, life 


ela- WM vr the witneſſes (5). 


, 1 
was I have already taken notice of that Athenian and Roman e — 
law, by which the party accuſed was allewed to withdraw Platarcb und 
before judgment was pronounced, | Phociue, 
1 : | | (s) Plutarch 
evi⸗ in a treatiſe 
oof; 'entitl 
No How a ferſin 
in Legem de ſingulari al 16 fox millibes in Ms M 
* Lege i aliquo ne rogato, niſi ſex millibus ita viſum. £x An- vantage 
der thcide + My eriis. © Chis is what they called Oftraciſm. E THRIE bis enemies. 
hey I De privis hominibus latz, Cicero de Leg. lib. 3. a8 
nt; Scitum eſt juſſum in omnes, Cicero ibid, = 
pt a ne 33 


ead 
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C H A b. XX. 
Of the Cruelty of Laws in reſpe? to Debtars in a- Republic, I 


BOOK REAT is the 3 which one fellow ſubject h; 
* already over another, by lending him money, whic 
Chap. 21. the latter borrows in order to ſpend, and, of courſe, has 0 
longer in his poſſeſſion. What muſt be the conſequence 
if the laws of a republic make a farther addition to this fer 
vitude and ſubjection ? 

At Athens and Rome * it was firſt permitted ta ſell ſuc 
: debtors as were inſolvent. Solon redrefſed this abuſe 3 
{t) vu. Athens (); by ordaining, that no man's body ſhould anſye 
zarch, life of for his civil debts, But the decemvirs + did not reform thy 
Baton, fame cuſtom at Rome; and though they had Solon's regul: 
tion before their eyes, yet they did not chuſe to follow it 
This is not the only paſſage of the law of the twelve tables 
in which the decemvirs ſhew their deſign of checking thi 

ſpirit of democracy, 
Often did thoſe cruel laws againſt debtors throw the Re 
man republic into danger. A man all covered with wound 
made his eſcape from his creditor's hauſe, and appeared it 
Dia. the forum (a). The people were moved with this ſpeQacle 
Rom. An. and other citizens whom their creditors durſt no longer con 
book 6, fine, broke looſe from their dungeons, They had promiſe, 
made them, which were all broke. The people upon this hay 
ing withdrawn to to the Sacred Mount, obtained not an abr 
tion of thoſe laws, but a magiſtrate to defend them. Thu 
they quitted a ſtate of anarchy, but were foon in danger 0 
falling under tyranny. Manlius, to render himſelf popula 
fx} Pla Was going to ſet thoſe citizens at liberty, who by their inhu 
tarch, life man creditors (x) had been reduced to flavery. Manlius's de 
ſign were prevented, but without remedying the evil. Particu 

„see lar laws facilitated to debtors the means of paying (y); andi 

, what fol- the year of Rome 428 the conſuls propoſed a law , whic 
| _ x the deprived creditors of the power of confining their debtors 
| — of their own houſes 5. An uſurer, by name Papirius, attemptec 

the book of to corrupt the chaſtity of a young man named Publius, who 
_ Ewzasrela- he kept in irons. Sextus crime gave to Rome its politica 
A at n, liberty; and that of Papirius gave it alſo the civil. 

* A great many ſold their children ta pay their debts. Platareb, life of Soon 
It appears from hiſtory that this cuſtom was eſtabliſhed among the Re d 
mans, before the law of the twelve tables. Liu I, dec. bobk 2. | 
 - One hundred and twenty years after the law of the twelve tables, es a 

Plebi Romane, welut aliud initium libertatis fattum eft, quod necti defierunt, Livy lb. 8 . * 
& Pona debiterir, nen corpus ebnexium Mit. Ibid. Su 1 
uc. 
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Such was the fate of this city, that new crimes confirmed BOOK 
the liberty, which thoſe of a more ancient date had procured Chap. a : 
it. Appius's attempt upon Virginia, flung the people again N 
into that horror againſt tyrants, with which the misfortune of 


Lucretia had firſt inſpired them. Thirty-ſeven years after (z) /z) The 


minal nature was the cauſe of the people's retiring to the 
Faniculum (a), and of giving new vigor to the law made for /a) see a 
the ſafety of-debtors. | fragment of 
Since that time creditors were oftener proſecuted by 1 
debtors for having violated the laws againſt uſury, than the ertrad 


the latter were ſued for refuſing to pay them. of virtues 
3 2 and vices, 
——— > rr Livy's epi- 
tome, book 
| A 2. & Frein« 
book 2. 


Of things that frite at Liberty in Monarchies. 


, 
, 
* 


by a thing of the leaſt uſe in the world to the prince: 
s is the naming of commiſſioners to try a private per- 
a | 

The prince himſelf derives ſo very little advantage from 
' thoſe commiſſoners, that it is not worth while to change 
for their ſake the common courſe of things. He is morally 
{ure that he has more of the ſpirit of probity and juſtice than 
his commiſſioners, who think themſelves ſufficiently juſtified 
by his nomination and orders, by a vague in of ſtate, 
ular and even by their very apprehenfions. | 

Upon the arraigning of a peer under Henry VIII. it was 
cuſtomary to try him by a committee of the houſe of lords 
by which nieans he put to death as many peers as he pleaſed. 


CHAP. XXW. 
Of Spies in Monarchien. 


L IBERTY often has been awakened in monarchies Chap. aa. 


con 


nhu 


AJ) for ſpies in monarchies z my anſwer would be, that the 
F ual practice of good princes 1s not to employ them. When 


That of Plariar, who made an attempt upon the body of Feturine; Val 
"vide Maximus book 6. art. 9. Theſe two events ought not to be confountied ; 
Key are neither the ſame perſons, nor the ſame times. 
* b | as 


the crime of the infamous Papirius, an action of the like cri- 4 hs: 


1 HOULD I be aſked whether there is any neceffty Gnas! 
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BOOK a man obeys the laws, he has diſcharged his duty to hl 
42 ce. He ought at leaſt to have his own houſe for an ag. 
** lum, and the reſt of his conduct ſhould be exempt from in. 
quiry. 'The trade of a ſpy might perhaps be tolerable, were 
it practiſed by honeſt men; but the neceſſary infamy of the 
perſon is ſulſicient to make us judge of the infamy of the 
thing. A prince ought to act towards his ſubjects with can. 
dor, frankneſa, and confidence, He that has ſo much dif. 
quiet, ſuſpicion, and fear, is an actor embarraſſed in playin 
his part. When he finds that the laws are generally ob. 
ſerved and reſpected, he may judge himſelf ſafe. The he. 
havior of the public anſwers for. that of every individugl, 

f Let him not be afraid: he cannot imagine how natural it is 
for his people to love him. And how ſhould they do other. 
wiſe than love him ? fince he is the ſource of almoſt all boun. 
ties and favors; puniſhments being generally charged to the 
account of the laws. He never thews himſelf to his people 
but with a ſerene countenance ; they have even a ſhare of 
his glory, and they are protected by his power. A proof of 
his being beloved is that his ſubjects have a confidence in him; 
what the miniſter refufes, they imagine the prince would 
have granted: even under public calamities 1 not ac- 
euſe his perſon; they are apt to complain of his miſm- 
formed, or beſet by corrupt men: Did the prince. he lou, 
ſay the people; thefe words are a Kind of invocation, and a 
a proof of the confidence they have in his Perſan. 


CHAP. XXIV. 


Of 4 AGnymus Letters. 


Chap. 24 Te E Tartars axe obliged to put their names to their 
arr@rs, that the arm may be known which ſhoots 

them. When, Philip of Magedon, was wounded at the ſiege 

of a certain, town, thefe words were found on the javelin, 

2 * Aer has given this mortal auotend ta Philip (b), H they who 
_ _ accuſe a perſon did it merely to ferve the public, they would 
 Compiyſin Not carry their complaint to the prince, who may be eaſily 
of fome Es rhe, but to the magiſtrates, who have rules that are 


yraes and] ble only to calumniators. But if they are unwilling 


—— to leave the lows open between them and. the aceuſed, it us a 


be 87. e they. have reaſon to be Sad: of them; and mo te” 


30 * 
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aft puniſhment they ought to ſuffer, is not to be credited. B 2 £ K 
No notice therefore ſhould ever be taken of thoſe letters, ex- Chap. 24. 
cept in caſes that admit not of the delays of the ordinary 7. Leg. 
courſe of juſtice, and in which the prince's welfare is con- VI. Cod. 


cerned. Then it may be imagined that the accuſer has made Ie 


a n Famis 
in effort, which has untied his tougue. But in other caſes 34. _ 
one ought to ſay with the emperor Conſtantius: We cannot 
« ſiſpect a perſon who has wanted an accuſer, whilſt he did not 


« mant an enemy {c). 


— www SP) 3.4 
CH AP. XXV. 


Of the manner of governing in Monarcbier 


T HE royal authority isa ſpring that ought to move with Chap. ag. 
- the greateſt freedom and eate. 'The Chineſe boaſt of 

dne of their emperors, who governed, they ſay, like the 

heavens, that is, by his example. | | 

There are ſome caſes in which a ſovereign ought toexett 
full extent of his powerz and others in which he ſhould 
reduce it within narrower limits. The ſublimity of adminiſ- 
tration conſiſts in knowing the proper degree of power, 
which ſhould. be exerted on different occaſions. 

The whole felicity of monarchies conſiſts in the opinion 
which the ſubjects entertain of the lenity of the government. 
A weak miniſter is ever ready to remind us of our ſlavery, 
But granting even that we are ſlaves, he ſhould endeavor to 
conceal our miſery from us. All he can ſay or write is 
that the prince is uneaſy, thar he is ſurpriſed, and that he 
will redreſs all grievances. There is a certain eaſe in com- 
manding z the prince ought only to encourage, and let the 
laws menace *, | 


CH AP. XXVI. 
Dat in a Monarchy the Prince ought to be of eaſy Acceſs, 8 


FRNHE utility of this e will appear from the incon- Chap. 26. 
veniency attending the contrary practice. « The Czar 22 of 
% Peter I. Says THE, S1EUR PERRY Cd, has publiſhed a new 273. 48 

** edition 

, * Nerva, ſays Tacitus, enerercaſed the eaſe of government. 1717. : 

« edicd, 
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BOOK , by which be forbids any of bir ſaljetis to offer bim a je 
XU. 4 tition, till after having preſented it to two of e, 4 


— SID AT IEEE 
C HAP. XXVII; 
Of the Manners of a Monarchi 


Chap. 27, TH E manners of a prince contribute as much as the 
laws themſelves to liberty; like theſe he may transfer bono 
men into brutes, and brutes into men. If he prefers free MW! c 
and generous ſpirits; he will have ſubjects: if he likes | I. 
baſe daſtardly ſouls, he will have ſlaves. Would he know ene 
the great art of ruling ; let him call honor and virtue of 0 
to attend his perſon; and let him encourage perſonal merit, ¶ ine 
He may even ſometimes caſt an eye on talents and abilities, alt 
Let him not be afraid of thoſe rivals who are called men of Hir 
merit; he is their equal when once he loves them. Let him 
gain the hearts of his people, without ſubduing their ſpirits. 
et him render himſelf popular; he ought to be pleaſed with 
the affeCtions of the loweſt of his ſubjects, for they too are 
men. The common people require ſo very little condeſcen- 
| Gon, that it is fit they ſhould be humored; the infinite dif- I. 
tance between the ſovereign and them will ſurely prevent 
them from giving him any uneaſineſs. Let him be exorable 
to ſupplication, and reſolute againſt demands; let him 
be ſenſible in fine, that his people have his refuſals, 
while his courtiers enjoy his favors. 


CC 
CHAP. XXVII 
Of the Regard which Monarchs owe to their Suhjefts. 


RINCES ought to be extremely circumſpeRt with re- be 
gard to raillery. It pleaſes with moderation, becauſe 
t is an introduction to familiarity ; but a ſatirical raillery is I *”? 
leſs excuſable in them than in the meaneſt of their ſubjeQs, aſt 
for it is they alone that give a mortal wound. 6o 13 


Ehap. 28. 
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a . Much leſs ſhould they offer a public affront to any of 9 
I Wheir ſubjects; kings were inſtituted to pardon and to pu- Clap. ab. 
upon Wiſh, but never to inſult. 


When they affront their ſubjects, their treatment is more 

el than that of the Turk or the Muſcovite. The inſults 
\ theſe are a humiliatiori, not a diſgrace z but both muſt 
blow from the inſolent behavior of monarchs. 

Such is the prejudice of the eaſtern nations, that they- 
bok upon an affront from the prince, as the effect of pater- 
ml goodneſs; and ſuch on the contrary is our way 
hinking, that beſides the cruel vexation of being affronted, 
ve deſpair of ever being able to wipe off the diſgrace. 
the Princes ought to be overjoyed to have ſubjects to whom 
honor is dearer than life, an incitement to fidelity as well as 
free Io courage. 3 1 * 

They ſhould remember the misfortunes that have hap- 
ened to ſovereigns for inſulting their ſubjects, the revenge 
tue Nef Cherea, of the eunuch Narſer, of count Julian, and in 
ine of the dutcheſs of Montpenfier, who being enraged 
ies, Wainft Henry III. for having publiſhed ſome of his private 
of Nailings, tormented him during her whole life. 
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_ C HAP. XXIX. 

5-4 * 6s p : n 

lf. F the civil Laws proper. for mixing ſome portion of Liberty in 

ent a deſpotic Government. 

bl | 

in HOUGH deſpotic governments are of their own Chap. 29. 
ls, nature every where the ſame; yet from circumſtances, 


from a religious opinion, from prejudice, from received ex- 
imples, from a particular turn of mind, from manners ot 
morals, it is poſſible they may admit of a conſiderable diffe- 
rence. : 

It is uſeful that ' ſome particular notions ſhould be eſta- 
bliſhed in thoſe governments: thus in China the prince is 
conſidered as * father of his people; and at the com- 
mencement of the empire of the Arabs, the prince was 

e- © their preacher “. N | 

le It is proper there ſhould be ſome facred book to ſerve for 
is Ya mle, u thee Koran among the Arabs, the books of Zoro- 
s, aſter among the Perſians, the Vedam among the Indians, 


h ® The Caliphe. 


and 


«+ THz iir 


BOOK and the. claſſic Books among the Chineſe. The religious 

*. code ſupplics the civil, and fixes the extent of arbitrary fu. 

0 It is not at all amiſs that in dubious caſes the judges ſhould 
% Hiſtory conſult miniſters of religion e). Thus in Turky the Cadiz . 
yt Dy conſult the Mollachs. But if it is a capital crime, it may he 
part, p. 277, Proper for the particular judge, if ſuch there be, to take the 
in the re- governor's advice, to the end that the civil and eccleſiaſtie MW — 
marks. power may be tempeted alſo by the political authority. 


CHAP. XXX. 
The ſame SubjeF continued. 


OTHING but the very exceſs and rage of deſpotic 
| power ordained that the father's diſgrace ſhould drag 
ter it that of his wife and chlldren. They are wretched 
enough already without being criminals : beſides, the prince 

ought to leave ſuppliants or mediators between himſelf and 

the accuſed, to aſſuage his wrath, or to inform his juſtice, 

_ pi. It is an excellent cuſtom of the Maldavians (/, that 
rard. when a lord is diſgraced, he goes every day to pay his court 
to the king till he is taken again into favor: his prefence diſ- 

arms the prince's indignation, : 

In ſome deſpotic governments * they have a notion that it 


Chap. 30. 


is treſpaſſing againſt the reſpect due to their prince, to ſpeak Fry 
to him in favor of a perſon in diſgrace. Theſe princes ſeem * 


to uſe all their endeavors to deprive themſelves of the virtue 
ol clemency, 1 nt 
(eg) The Areudius and Honorius, by a law (g) on which we have, ef 


fith law in already deſcanted (+), poſitively declare that they will ſhev 


44 leg. Jul. no favor to thoſe, who ſhall preſume to petition: them in be- 
Mag. half of the guilty (i. This was a very bad law indeed, gala 


(5) In the ſince it is bad even under a deſpotic government. | 
% chapter The ruſtom of Perk, which -pethaite,” cvery man thai > 


(i) Frede- pleaſes, to leave the kingdom, is excellent; and though die's 
; _—_ 2 the contrary practice derives its origin from deſpotic power, ft th 
che conſti. which has ever conſidered tlie ſubjects as ſlaves +, and thoſe 
tutions of . who 
Naples, 17 , * : $.-- a 8 ä a 7 prince 
book 1. As at preſent in Perſſa, according to fir John Charia ; this cuſtom is doe 
very ancierit, They put Cavades, ſays Procopius, into the caſtlt of oblivion der 
there is a. law which forbids any one to ſpeak of thoſe who are ſhut up, or V 
even to mention their name. f 
+ In monarchies there is generally a law which forbids thoſe who are in- 
veſtod with public employments' to gg ont of the kingbom, without the . 
"Irs ? prince 
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ho quit the country as fugitives, yet the Perſian practice is | 
15 \ſeful even to a deſpotic government, becauſe the apprehen- 4 
* 


ton of people's withdrawing for debt reſtrains or moderates 
oppretiions of baſhaws and extortioners. 
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of the Relation which the levying of Taxes and the Greatneſs 
F the public Revenues Bave to Lier. 


Ch i £ 
f = H A P. 4 
Of the public Revenues. 


H E public revenues are a, portion that each ſubject nook 
gives of his property, in order to ſecure, or enjoy the XIII. 
emainder. NR ö 1 rein. Chap. 1. 
To fix theſe revenues in a proper manner, re | 
e had both to the neceſſities of the ſtate and to thoſe of the 
ſubjet. The real wants of the people ought never to give 

way to the imaginary wants of the ſtate. J $4 
maginary wants are thoſe which flow from the paſſions, 
nd the weakneſs of the governors, from the vain conceit of 
ſome extraordinary project, from the inordinate deſire of 
gory, and from a certain impotence of mind incapable of 
|... aithſtanding the impulſe of fancy. Often have miniſters of 
2 reſtleſs diſpoſition imagined, that the wants of their own 
er nean and ignoble ſouls were thoſe of the ſtate. © 
iced, Nothing requires more wiſdom 3 than the re- 
gulation of that portion of which the ſubject is deprived, and 
that which he is ſuffered to retain. 

The public revenues ſhould not be meaſured by the peo- 
ple's abilities to give, but by what they ought to give; and 
if they are meaſured by their abilities to give, it ſhould be 
confidered what they are able to give for a conſtancy. 


* * 
: 


Yom l kince' s leave. This law ought to be eſtabliſhed alſo in republics. But in 
vio: thoſe that have particular inſtitutions the prohibition ought to be general, in 
0 der to prevent the introduction of foreign manners. 
Ren 5 _ CHAP. 
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CHAP. II. | EF 
That it is bad Reaſoning to ſay that the Greatneſ; of Taxes i bl 


in its own Nature. 


BOOK 1 E R E have been inſtances in particular monarchies 


XIII, 


| Chap. 2. 


Chap. 3. | | 


of petty ſtates'exempt from taxes, that has been as mi. 
ſerable as the circumjacent places which groaned under the 
weight of exactions. The chief reaſon of this is, that the 
petty ſtate can hardly have any ſuch ching as induſtry, arty, 
or manufactures, becauſe of its being ſubject to a thouſand 
reſtraints from the great ſtate by which it 1s invironed. The 

eat ſtate is bleſſed with induſtry, manufactures, and artz; 

and eſtabliſhes laws by which thoſe ſeveral advantages are 
procured. The petty ſtate becomes therefore neceſſarily 
poor, let it pay never ſo few taxes. 

And yet ſome have concluded from the poverty of thoſe 
petty ſtates, . that in order to render the people induſtrious, 
they ſhould be loaded with taxes. But it would be a juſter 
inference, that they ought to Pay no taxes at all. None live 
-here:but wretches who retire from the neighbouring parts to 
avoid working z wretches, who, diſheartened by labour, make 
their whole feheity conſiſt in idleneſs. 

effect of wealth in a country is to inſpire every heart 
with ambition: that of poverty is to give birth to deſpair. 

108 former is excited by labor, the latter is ſoothed by indo- 
e nee.. e wwravud | I | J 
Nature is juſt to all mankind, and repays them for their 
induſtry: ſhe renders them induſtrious by annexing rewards 

in proportion to their labor. But if an arbitrary prince 
ſhould attempt to deprive, people of nature's bounty, they 


would fall into a difreliſh of induſtry ; and then indolence fery 
and inaction muſt be their only happineſs. wh 
: 1 13 | adle 
— ID DE EEE. | whe 
= . & not 
— vill 
3 ee | miſe 
Of Taxes in Countries where Part of the People are Villains er 


HE ſtate of villainage is ſometimes eſtabliſhed after a 


1 conqueſt. In that caſe the bond-man or villain that 


tills the land, -ought to have a kind of partnerſhip * 
| maſter. 
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maſter. Nothing but a communication of loſs or profit can BOOK 
reconcile thoſe who are doomet to labor, to ſuch as are III. 
bleſſed with a ſtate of affluence. 


CHAP. IV. 


: Of a Republic in the like Caſe. 

| HEN a republic has reduced a nation to the drud- Chap. , 
W gery of cultivating her lands, ſhe ought never. to 

ſuffer the free ſubject to have a power of increaſing the tri- 

bute of the bondman. This was not permitted at Sparta. 

Thoſe brave people thought the Helotes (a) would be more (% Plu- 
induſtrious in cultivating their lands, and knowing that their _ 
ſervitude was not to increaſe ; they imagined likewiſe that 

the maſters would be better citizens, when they defired no 

more than what they, were accuſtqmed to enjoy. 


DDr 
HAP. . 
Of a Monarchy in the like Caſe. 


HEN the nobles of a monarchical ſtate cauſe the Chap. 53. 
lands to be. cultivated for their own uſe by a con- 
quered people, they ought never to have a power of increaſ- 


” - i 


* This is what induced Charlema to make his excellent inf itution ith upe 
this head. See the gth book of the Coottularies, art. 303. my of Ine 
＋ This is the practice in Germany. . 

r F. 2 6 Q HAP. 
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CH AP.-VI 
mo! 
Of a deſpotic Government in the like Caſe. the 
| the 
BOOK H E foregoing ruile is ſtill more indiſpenſibly necefſ Wc! 
*— in a deſpotic government. The lord who is ever nec 
Chaps. moment liable to be ſtripped of his lands and his vaſſals, ;Whar 
not ſo eager to preſerve them. joy 


When Peter I. thought proper to follow the cuſtom o pro 
Germany, and to demand his taxes in money, he made M | 
very prudent regulation, which is ſtill followed in Ruſſaf 

The gentleman levies the tax on the peaſant, and pays it tf the 
the Czar. If the number of peaſants diminiſhes, he pay the 
all the ſame; if it increaſes, he pays no more; ſo that it i ne 


his intereſt not to worry or oppreſs his vaſſals. - 
riſe 

n ſt 

12 Or 

'CH AP. VI. | mo 


Of Taxes in Countries where Villainage is not eflabliſhed. 


and each man enjoys his property with as muc 
ight as the prince his ſovereignty, taxes may then be {ai 
either on perſons, on lands, on merchandizes, on two of thelc 

or on all three together. | | 
In the taxing of perſons it would be an unjuſt propor 
tion, to conform exactly to that of property. At Athen 
(5) Pollux, (5) the people were divided into four claſſes. Thoſe whi 
— 8h, drew five hundred meaſures of liquid or dry fruit fron 
—＋ — their eſtates, paid a * talent to the public; thols who drey 
chree hundred meaſures, paid half a talent; thoſe who had tui ler 
hundred meaſures, paid ten minæ; thoſe of the fourth cla] im 
paid nothing at all. The tax was fair, though it was no 
proportionable: if it did not follow the meaſure of people 
property, it followed that of their wants. It was judged tha 
every man had an equal ſhare of what was neceſſary for nature 
that whatſoever was necefary for nature, ought not to be taxed 
that to this ſucceeded the uſeful, which ought to be taxed 
but leſs than the ſuperfluous : and that the largeneſs of tht 
taxes on what was ſuperfluous, prevented ſuperfluity. 


Chap, 7, W HE N the inhabitants of a ſtate are all free ſubjech 
ri 


- ®* Or 60 minz. 
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In the taxing of lands, it is cuſtomary to make liſts or re- 9 K 


plters, in which the different claſſes of eſtates are ranged. 
but it is very difficult to know theſe differences, and ſtill 
nore ſo, to find people that are not intereſted in miſtaking 
them. Here therefore are two ſorts of injuſtice, that of 
the man and that of the thing. But if in general the tax 
e not exorbitant, and the people continue to have plenty of 
geceſſaries, theſe particular acts of injuſtice will do no 
harm. On the contrary, if the people are permitted to en- 
joy only juſt what is neceſſary for ſubſiſtence, the leaſt diſ- 
proportion will be of the greateſt conſequence. 

If ſome ſubjects do not pay enough, the miſchief is not 
ſo great; their convenience and eaſe will turn always to 
the public advantage : if ſome private people pay too much, 
their ruin redounds to the public detriment. If the govern- 
ment proportions its fortunes to that of individuals, the 
aſe and conveniency of the latter will ſoon make its fortune 
riſe. The whole depends upon a critical moment: ſhall the 
ſtate begin with impoveriſhing the ſubject to enrich itſelf ? 
Or had it better wait to be enriched by its ſubjects ? Is it 
more adviſeable for it to have the former, or the latter ad- 
nntage? Which ſhall it choſe ; to begin, or to end with 
opulence ? 

The duties felt leaſt by the people are thoſe on merchan- 
dize, becauſe they are not demanded of them in form. They 
may be ſo prudently managed, that the people themſelves 
ſhall hardly know they pay them. For this purpoſe it is of 


78 it tc 
e pay 
at it i 


chandize ſhould ay Haar duty. He is very ſenſible that he 
does not pay it for himſelf; and the conſumer, who pays it 
in the main, confounds it with the price. Some authors 
have obſerved that Nero had aboliſhed the duty of the five 
and twentieth part ariſing from the ſale of ſlaves * ; and 
yet he had only ordained that it ſhould be paid by the ſel- 
ler inſtead of the purchaſer ; this regulation, which left the 
impoſt intire, ſeemed nevertheleſs to ſuppreſs it. 

There are two ſtates in Europe where the impoſts are very 
ople'Y heavy upon liquors; in one the brewer alone pays the 
tha duty, in the other it is levied indiſcriminately upon all the 
ture conſumers: in the firſt nobody feels the rigor of the im- 
poſt, in the ſecond it is looked upon as a grievance. In the 
former the ſubject is ſenſible only of the liberty he has of not 


Br Vefligal quinte '& viciſime venaliuw mancipiorum remiſſum ſpecie magir, quan 

4 cum venditor pendere juberetyr, in partem pretii emptoribus accreſcebat. 

acit, Annal. lib. 13. : 
paying, 


the utmoſt conſequence, that 2 who ſells the mer - 
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paying, in the latter he feels only the neceſſity that compe;, 
him to pay. | | 

Farther, the obliging the conſumers to pay, requires: 
perpetuatrummaginꝑ and ſearching-into their houſes. Noy 
nothing is more contrary than this to liberty; and thoſe why 
eſtabliſh theſe ſorts of duties have not ſurely been ſo happy, 
ad to hit upon the beſt method of collecting the revenue, 


CH AP. VII 
In what Mariner the Deception is preſerved. 


N order to make the purchaſer confourid the price of the 

coinniodity with the impoſt, there muſt be ſome pro- 
portion between the impoſt and tlie value of the commo- 
dity; för which reaſorr there ought not to be an exceſſive 
duty upon merchandĩzes of little value. There are coun- 
tried in which the duty exceeds ſeventeen or eighteen times 
the valut of the commodity. In this cafe the prince re- 
moves the diſguiſe : his ſubjects plainly ſee they are dealt 
with in an unreaſonable manner; which renders them moſt 
exquiſitely ſenfible of their ſervile condition. 

Beſides, the prince to be able to levy a duty ſo diſpropor- 
tioned to the value of the commodity, muſt be himſelf the 
venter, and the people muſt not have it in their power to 
purchaſe it elfewhere:; a practice ſubject to a thouſand in- 
conveniencies. | Pl 

 Smpggling being in this caſe extremely lucrative, the 
natural and moſt reafonable penalty, namely, the confiſca- 
tion of the merchandize, becomes incapable of putting a 
ſtop to it; eſperiaily as this very merchandize is intrinſically 
of an inconfiderable value. Recourſe muſt therefore le 
had to extravagant puniſhments; ſuch as thoſe inflicted for 
capital crimes. All proportion then of penalties is at 
an end; Perfons that cannot really be conſidered as vicious 
are pumithed like the moſt infamous criminals; which of 2! 
things in the world is moſt contrary to the fpirit of a mode- 


rate government. 

Aquin, in proportion as pedple are tempted to cheat the 

farmer of the revenues, the wore the latter is enriched, and 

the former impoveriſhed. To put a ſtop to ſmuggling, the 

farmer muſt. he mveſted with extraordinary means of op- 

pretfing, and then the country is ruined, © 42 i. 
"7&0 ; CHAP. 
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CHAP. N. 
reg 3 
Now Of a bad kind of Impoſt. 


WhO 
appp, 
ue, 


7E ſhall here, by the way take notice of an impoſj. 00 KN 
laid in SE Bens gas different articles N | 

of civil contracts. As theſe are things ſubject to very nice- © - 

liſquiſitions, a vaſt deal of knowledge is neceſſary to make. 

ny tolerable defence againſt the farmer of the revenues, who. 

interprets, in that caſe, the regulations of the prince, and 

exerciſes an arbitrary power over people's, fortunes. Experi- 

ence has demonſtrated that a duty on the paper on which. 

the deeds are drawn, would be of far greater ſervice. 


f the 

Pro- — IPA IEEE 
mo- 

(live CHAP. X 

un. ; 


mes Ml That the Greatneſs of Taxes depend on. the Nature of the 
| Government. 


oſt AX ES oughtto be very light in deſpoticgovernments; p. 
| otherwiſe, who would be at the trouble of tilling the | | 

or- nd? Beſides, how is it poſſible. to pay heavy duties in a 
the ¶ government that makes no manner of return to the different. 
to ¶ contributions of the ſubject ? 
in- The exorbitant power of the priner and. the extreme de- 

preſſion of the people, require that there ſhould not be even 
he a poſſibility of the leaſt miſtake between them. The taxes 
- ought to be ſo eaſy to collect, and ſo clearly ſettled, as to 
leave no opportunity for the collectors to increaſe or dimi- 
ly nim them. A portion of the fruits of the earth, a capita- 
le tion, a _ of ſo much per cent. on merchandize, are the 
or ¶ only taxes ſuitable to that government. 
at Merchants in deſpotic countries ought to have a perſonal 
:5 MW afeguard, to which all due reſpect ſhould be paid. With- 
out this they would be too weak to diſpute with the cuſtom- 
houſe officers. . Pats th. 
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CH AP. X. 


Of Confiſcations. 


ITH reſpect to confiſcations, there is one thing 
very particular, taat contrary to the general cuſtom 
they are more ſervere in Europe than in Aſia. In Europe 
not only the merchandizes, but even ſometimes the ſhips 
and carriages are confiſcated ; which is never practiſed in 
Aſia. This is becauſe in Europe the merchant can have re. 
courſe to magiſtrates, who are able to ſhelter him from op. 
preſſion ; in Aſia the magiſtrates themſelves would be the 
greateſt oppreſſors. What remedy could a merchant have 
againſt a baſhaw, who was determined to confiſcate his goods? 
The prince therefore checks his own power, finding him- 
ſelf under a neceſſity of acting with ſome kind of lenity. In 
Turky they raiſe only a ſingle duty for the importation of 
goods, and afterwards the whole country is open to the mer. 
chant. Smuggling is not attended with confiſcation, or in- 
%) Father creaſe of duty. In China {c) they never look into the bag- 
du Halde, gage of thoſe who are not merchants. Defrauding the cuſ- 
37. doms in the territory of the Mogul is not puniſhed with con- 
(2) Hiſtory fiſcation, but with doubling the duty. The princes of (d) 
of the Tar- Tartary who reſide in towns, impofe ſcarce any duty at all 
. part | on the goods that paſs through their country. In Japan, it 
* true, to cheat the cuſtoms is a capital crime; but this it 
becauſe they have particular reaſons for prohibiting all com- 
munication with foreigners ; hence the fraud * is rather a 
contravention of the laws made for the ſecurity of the go- 
vernment, than of thoſe of commerce, 


BOOK 
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C HAP. XII. 
Relation between the weight of Taxes and Liberty. 
Chap. 12. F/T is 2 general rule, that taxes may be heavier in propor- 


tion to the liberty of the ſubject, and that there is a ne- 
ceſſity for reducing them in proportion to the increaſe of 


* Being willing to trade with ſoreigners without having any communica- 
tion with them, they have pitched upon two nations for that ſe, the 
Dutch for the commerce of Europe, and the Chineſe for that of Aſia; they 
confine the factors and ſailors in a kind of priſon, and lay ſuch a reſtraint upon 
them as tires their patience, | 


ſlavery. 
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kyery. This has always been and always will be the caſe. _ K 


tis a rule derived from nature that never varies. We find. 
+ in all parts, in England, in Holland, and in ſtate 
where liberty gradually declines, till we come to Lurky. 
ewifſerland ſeems to be an exception to this rule, becauſe 
they pay no taxes; but the particular reaſon for that ex- 
emption is well known, and even confirms what I have ad- 
nnced. In thoſe barren mountains proviſions are ſo dear, 
ind the country is ſo populous, that a Swiſs pays four times 
more to nature, than a Turk does to the Sultan. 

A conquering people, ſuch as were formerly the Athenians 
ind the Romans, may rid themſelves of all taxes, as they reign 
over vanquiſhed nations. Then indeed they do not pay in 
proportion to their liberty, becauſe in this reſpect they are 


no longer a people, but a monarch. 


rernments there is an indemnity for the weight of the taxes, 
n of which is liberty. In deſpotic countries * there is an equiva- 
mer- ent for liberty, which is the lightneſs of the taxes. 


in- In ſome monarchies in Europe, there are + particular pro- 


bag. inces, which from the very nature of their civil 

cuſ. W ment are in a more flouriſhing condition than the reſt. It is 
on- ¶ pretended that theſe provinces are not ſufficiently taxed, be- 
(d) {cauſe through the goodneſs of their government they are able 
t all W to be taxed higher: hence the miniſters ſeem contuntly to 
, it im at depriving them of this very government, from, whence 
s it : diffuſive bleſſing is derived, which redounds even to the 
m- prince's advantage. 


90 ————EECECEE TO 
CHAP, NI. 
In what Government Taxes are capable of Increaſe. 


AXES may be increaſed in moſt republics, becauſe 
[ the citizen, who thinks he is paying himſelf, chear- 
fully ſubmits to them, and moreover 1s generally able to bear 
r- their weight, from the nature of the government. | 


of * In Ruſſia the taxes are but ſmall; they have been increaſed ſince the def- 
: potic power of the prince is exerciſed with more moderation. See the Hiſtory 
a. the Tartars, ad part. | 

* + The Pais d'etats, where the ſtates of the province aſſemble to deliberate on 
y public affairs. e | In 


But the general rule ſtill holds good. In moderate go- | 
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BDoR In a monarchy taxes may be increaſed, becauſe the no. 
xu. deration-of the government is capable of procuring opulence. 


it is a recompence, as it were, granted to the prince for the 
reſpect he ſhevrs to the laws. In deſpotic governments they 
cannot be increaſed, becauſe there can be no increaſe of the 
exremity ofiſlavery. | 


en AP. XIV. 


Thut the Nature of the Taxes is relative to the Government, 


chandizes is more natural to liberty, by reaſon it has 
not ſo direct a relation to the perſon. _ 
It. is natural in a deſpotic government for the prince not 
to give money to his ſoldiers, or to thoſe belonging to his 
court; but to diſtribute lands amongſt them, and of courſe, 
that there ſhould be very few taxes. But if the prince gives 
money, the moſt natural tax he can raiſe is a capitation, 
which can never be conſiderable. For as it is impoſſible to 
make different. claſſes of the contributors, becauſe of the 
abuſes that might ariſe from thence, conſidering the in- 
juſtice and violence of the government, they are under an ab- 
ſolute neceſſity of regulating themſelves by the rate of what 
_ the pooreſt ana moſt wretched. are able to contri- 

te, 

The natural tax of moderate governments, is the duty laid 
on merchandizes. As this is really paid by-the conſumer, 
though advanced by the merchant, it is a loan which the 
latter has already made to the former. Hence the merchant 
muſt be conſidered on the one ſide as the general debtor of 
the ſtate, and on the other as the creditor of every indivi- 
dual. He advances to the ſtate the duty, which the con- 
ſumer will, ſome time or other refund; and he has paid for 
the conſumer the duty which he has advanced for the mer- 
chandize. It is therefore obvious, that in proportion to the 
moderation of the government, to the prevalence of the 
ſpirit of liberty, and to the ſecurity of private fortunes, a 
merchant has it in his power to advance money to the ſtate, 
and to pay conſiderable duties for individuals. In England 
a merchant lends really to the government fifty or ſixty 
pounds ſterling ſor every tun of wine he imports, Where 


is the merchant that would dare do any ſuch thing in a. coun- 
iy 


5 \ Capitation is more natural to ſlavery ; a duty on mer. 
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like Turky ? And were he ſo preſumptuous, how could B — — K 


te do it with a crazy or ſhattered fortune? 
rr 
CHAP. XV. 
Abuſe of Liberty. 


O theſe great advantages of liberty it is owing that Chp-15- 


' liberty itſelf has been abuſed. Becaufe a modetate' 
rovernnent has been productive of admirable effects, this 
moderation has been laid aſide; becauſe great taxes have 
teen raiſed, they wanted to carry them to exceſs: and, un- 
crateſul to the hand of liberty of whom they received this 
reſent, they addrefſed themſelves to ſlavery who never 
grants the leaſt favor. * | 

Liberty produces exceſſive taxes; the effect of exceſſive 
taxes is ſlavery; and flavery produces a diminution' of tri- 
bute. e 

Moſt of the edicts of the eaſtern monarchs are to exempt 
erery year ſome province of their empire from paying tri- 
bute *; - The manifeſtations of their will are favors. But in 


furope the edifts of princes are diſagreeable even before 


they are ſeen, becauſe tliey always make mention of their 
own wants, but not a word of ours. | 

From an unpardonable indolence in the miniſters of theſe 
countries, owing to the nature of the government, and fre- 
quently to the chmate, the people derive the advantage, that 
they are not inceſſantly plagued with new demands. 'The 
public expence does not increaſe, becauſe the miniſters do 
not ſorm new projects; and, if ſome by chance are formed, 
they are ſuch as are ſoon executed. The governors of the 
tate do not perpetually torment the people; for they do not 
perpetually torment themſelyes. But it is impoſſible there 
ſhould be any fixed rule in our finances, ſince we always 
know that we ſhall have ſomething or other to execute, 
without ever knowing what it is. 

It is no longer cuſtomary with us to give the appellation 
of a great miniſter to a wiſe diſpenſer of the public revenues, 
but to a perſon of dexterity and cunning, who is clever at 
finding out what we call the ways and means. 


N This is the practice of the emperors of China, | > + 
+5 CHAP 
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CHAP. XVI. 
Of the Conqueſts of the Mahometans. 


T was this exceſs of taxes * that occaſioned the prodi- 
Il gious facility with which the Mahometans carried on 
eir conqueſts. Inſtead of a continual ſeries of extortions, 
deviſed by the ſubtle avarice of the Greek emperors, the 
people were ſubjected to a ſimple tribute, which was paid 
and collected with eaſe. Thus they were happier in obey. 
ing a barbarous nation than a corrupt government, in which 
they ſuffered every inconvenience of loſt liberty with all the 
horror of preſent ſlavery. 


CH AP. XVI. 
Of the Augmentation of Troops. 


NEW diſtemper has ſpread itfelf over Europe, in- 

fecting our princes, and inducing them to keep up an 
exorbitant number of troops. It has its redoublings, and 
of neceſſity becomes contagious. For, as ſoon as one prince 
augments his forces, the reſt of courſe do the ſame ; ſo that 
nothing is gained thereby but the public ruin. Each mo- 
narch keeps as many armies on foot as if his people were in 
danger of being exterminated; and they give the name of 
peace + to this general effort of all againſt all. Thus is Eu- 
rope ruined to ſuch a degree, that, were private people to 
be in the ſame ſituation as the three moſt opulent powers of 
this part of the globe, they would not have neceſſary ſubſiſt- 
ence. We are poor with the riches and commerce of the 
whole world ; and ſoon, by thus augmenting our troops, we 
ſhall be all ſoldiers, and be reduced to the very ſame ſituation 
as the Tartars . 


See in hiſtory the greatneſs, che oddity, and even the folly of thoſe 
taxes. Anaſtatius invented a tax for breathing, ut guiſſue pro bauſiu acris pen- 
deret. 

+ True it is that this ſtate of eſſort is the chief ſupport of the balance, be · 
cauſe it checks the great powers. | 5 

t All that is wanting for this is, to improve the n.W i vention of the mi- 
litia eſtabliſhed in moſt parts of Europe, and carry it co the ſame exceſs as 


they do the regular troops. 
Great 
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Great princes, not ſatisfied with hiring or buying troops of 
tty ſtates, make it their buſineſs on all ſides to pay ſubſidies 
for alliances, that is, generally to throw away their money. 
The conſequence of ſuch a ſituation is the perpetual aug- 
mentation of taxes; and the miſchief, which prevents all FA 
ture remedy, is, that they reckon no more upon their reve- 
nues, but in waging war againſt their whole capital. It is 
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no unuſual thing to ſee governments mortgage their funds 


even in the time of peace, and to employ what they call ex- 


traordinary means to ruin themſelves; means ſo extraordinary. 


indeed, that ſuch are hardly thought on by the moſt extra- 
ragant young ſpendthrift. | | _ | 


— — 
CHAP. XVIL 
Of the Exemption fran Taxes. 


ſuch provinces, as have very much ſuffered, from 
taxes, ought to be extended to monarchical ſtates: There 
are ome indeed where this practice is eſtabliſhed; yet the 
country is more oppreſſed than if no ſuch- rule took place; 
becauſe, as the prince levies {till neither more nor leſs, the 
ſtate becomes bound for the whole. In order to eaſe a vil- 
lage that pays badly, they load another that pays better; the 
former is not relieved, and the latter is ruined. 'The-peo- 
ple grow deſperate between the neceſſity of paying, for fear 
of exactions, and the danger of paying, for fear of burdens. 
A wellk-regulated government ought to ſet aſide, for the 
firſt article of its expence, a determinate ſum to anſwer 
contingent caſes. It is with the public as with individuals, 
who are ruined when they live up exactly to their income 

With regard to an obligation for the whole, amongſt the 
inhabitants of the ſame village ſome pretend *, that it is but 
reaſonable, becauſe there is a poſſibility of a fraudulent 
combination on their fide z but was it ever heard that upon 
mere ſuppoſition we are to eſtabliſh a thing in itſelf unjuſt 
and ruinous to the ſtate. 


ges A Treatiſe en the Roman Finances, chap. ii. printed at Paris by Bri- 
CHAP. 


T HE maxim of the great eaſtern empires of exempting 


Chap. 18. 


ys 19. * rents ſhimſelf with ozconomy and order. 
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CH. AP. XX. 


: Which ic mig ſuitable to the Priuce au to the People, the form 
| ing the Ke venuet, 0 managing them by Cammiſſion. 


* HIE. 2 of the revenues by commiſſion is like 
the eonduct of a good father of a family, who collect; 


By this ent of / the revenues the prince is at liber. 
= — 5 the levy of the taxes, either according 
to his own wants or to thoſe of his people. By this he ſaves 
to the ſtate the immeuſe profits of the farmers, who im- 
poveriſh it a thouſand ways. By this he prevents the people 
from being mortiſied with the fight of ſudden fortunes. By 
this the public money pales through few hands, goes dircQ. 
ly to the treaſury, and conſequently makes a quicker return 
to the people. By this the prince avoids an infinite number 
of bad laws, extorted from him by the importunate avarice 
. -of-the farmers, who pretend to offer. a preſent advantage for 
regulations pernicious to poſterity. . 
As the moneyed man is always the moſt powerful, the 
5 farmer renders | himſelf. arbitrary even over the prince him- 
ſelf; he is not the legilator, but! he obliges the legillator to 
e laws. 
1 acknowledge that it is ſometimes ol uſe to farm out 2 
.new-duty; for there is an art in preventing frauds which mo- 
tives of intereſt ſuggeſt to the. farmers, but commiſſioners 
nsver think on. Now, the manner of levying it being once 
eſtabliſhed by the farmer, it may afterwards be ſafely entruſt- 
„ed-to a — In England, the management of the 
exciſe and of the poſt office was el ſrom that of the 
faxmers of the revenue. 
In republies, the revenues of the Rate are generally ma- 
naged by commiſſion. -'The . contrary practice was a. great 
bs ect in the Roman government *. In deſpotic govern- 
ments, the people are infinitely happier where this manage- 
ment is eſtabliſhed; witneſs Perſia and China +. The un- 
r happieſt of all are thoſe where. the prince farms out his ſea- 


Cæſar was obliged to remove the publicans from the province of Aſia, 
and to eſtabliſh there another kind of regulation, as we learn from Dio: and 
E informs us that Macedonia and Achaia, provinces left by Auguſtus 
the people of Rome, and conſequently governed purſuant to the ancient 
7 n, obtained to be of the number of thoſe waich the emperor governed by 
his officers. 
T See tir John Chardin's travels a Perſia, tom. vi. 
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and trading cities. The hiſtory of monarchies abounds BO OK 


with miſchiefs done by the farmers of the revenue. 

Incenſed at the oppreſſive extortions of the publicans, 
Nero formed a magnanimous but impracticable ſcheme of 
tboliſhing all kinds of impoſts. He did not think of ma- 
naging the revenues by commiſſioners, but he made four 
edicts : that the laws, enacted againſt publicans which had 
hitherto been kept ſecret, ſhould be promulged ; that they 
ſhould exact no claims for above a year backward that 
there ſhould he a prætor eſtabliſhed to determine their pre- 


{ould pay no duty for their vefſels. Theſe 
on days of that emperor. | 


CHAP. X. 
Of the Farmers f the Revenues. 


HEN the lucrative profeſſion of a farmer of the re- 
venue becomes likewiſe a poſt of honor, the -ſtate 


where this employment is oftentimes exerciſed by the gover- 
aors themſelves. But it is by no means proper in a republic; 
incea cuſtom of the like nature deſtroyed · that of Rome. Nor 
i it better in monarchies; nothing being more oppdſite to 
the ſpirit of this government. All the other «orders of the 
ſtate are diſſatisfied; honor loſes its Whole value the gta- 
dual and natural means of diſtinction are no longer reſpect- 
ed ; and the very principle of the government as ſubverted. 
It is true, indeed, that ſcandalous fortunes were raiſed . in 
former times; but this was one of the calamities of thefifty 
years war. "Theſe riches were then conſidered as ridiculous ; 
now we admire them. % te TI ORG GH 
Every profeſſion has its particular lot: that of the tax- 
gatherers is wealth; and wealth is its own reward. Glory 
and honor fall to the ſhare of that nobility who are: ſenſible 
of no other happineſs. Reſpect and eſteem are for! thoſe 
miniſters and magiſtrates whoſe whole life is a continued ſe- 
Ties of labor, and Who wateh day and night over the wel- 


fare of the empire 


s © * -V - A 
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tenſions without any formality ; and that the merchants |, 
were the haldy- 
3 * 


XIII. 


Chap. 19. 


Chap. 20. 


s ruined. It may do well enough in deſpotic governments, 


| 
| 


224 THE SPIKTT 


| erpt 
B | O O K XIV . t0W2 
; . {non 
Of Laws as relative to the Nature of the Climate. of to 

| ike 
——— >> << oo like 

| whi 

CHAP I. 4 

| ata | 

| General Idea. : 2 
BOOK : | 7 um 
XIV. F it be true, that the temper of the mind and the paſſ. beit 
Chap. 1. ons of the heart are extremely different in different c 


mates, the laws ought to be relative both to the variety of cui 
thoſe paſſions, and to the variety of thoſe tempers. 


———— EEE DD CS 
CHAP. II. 
Of the Difference of N. en in different Climates. 


Chap. 2. COLD air * conſtringes the extremities of the er- 
: ternal fibres of the body; this increaſes their elaſtioi- 
ty, and favors the return of the' blood from the extreme 
parts to the heart. It contracts + thoſe, very fibres; conſe- 
quently, it increaſes alſo their force. On the contrary, a 
warm air relaxes and lengthens the, extremes of the fibres; 
of courſe, it diminiſhes their force and elaſticity, 
People are therefore more vigorous in cold climates. Here, M: 
the action of the heart and the reaction of the extremities 
6f the fibres. are better performed, the temperature of the 
humors is greater, the blood moves freer towards the 
heart, and reciprocally, the heart has more power. This 
ſuperiority of ſtrength muſt produce various effects; for in- 
ſtance, a greater boldneſs, that is, more courage; a greater 
ſenſe of ſuperiority, that is, leſs deſire of revenge ; a greater 
opinion of ſecurity, that is, more frankneſs, lefs ſuſpicion, I 
policy, and cunning. In ſhort, this muſt be productive of Ig 
very different tempers. Put a man into a cloſe worm place, Nm 
and, for the reaſons above given, he will feel a great faint- 
neſs. If, under this circumſtance, you propoſe a bold en- nd: 


f. 

r people look 1 
thinner. 

I We know it ſhortens iron. : T 

terprize +] 
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erprize to him, 3 believe you will find him _y little difpoſed 
yards it: his preſent weakneſs will throw him into a de- 
hondency 3 he will be afraid of every thing, being in a ſtate 
if total incapacity. The inhabitants of warm countries are, 
ike old men, timorous; the people in cold countries are, 
ike young men, brave. If we reflect on the late“ warg, 
which are more recent in our memory, and in which we 
an better diſtinguiſh ſome particular effects, that eſcape us 
na greater diſtance of time, ) we ſhall find that the northern 
xople, tranſplanted into ſouthern regions 4, did not per- 


heir own climate, poſſeſſed their full vigor and courage. 


guſe that the coarſer juices are extracted from their ali- 
nents. From hence two things reſult: one, that the parts 
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form ſuch exploits as their countrymen, who, fighting in 


This ſtrength of the fibres, in northern nations, is the 


the chyle, or lymph, are more proper, by reaſon of their 


ire ſurface, to be applied to, and to nouriſh, the fibres: 


he other, that they are leſs proper, from their cbarſeneſs, 
v give a certain ſubtilty to the nervous juice. Thoſe people 


hre, therefore, large bodies and but little vivacity., '. 


tre is not moved, but a very minute part. 2 cli. 
nates, where the cutis is relaxed, the ends of the nerves are 
panded, and laid open to the weakeſt action of the ſmalleſt 


aralytic z and the ſenſation does not reach the brain but 
when it is very ſtrong, and proceeds from the whole nerve 


lere, Wit once. Now, imagination, taſte, ſenſibility, and vivaci- 

uties tr, depend on an infinite number of ſmall ſenſations. 

the L have obſerved the outermoſt part of a ſheep's tongue, 
the Wihere, to the naked eye, it ſeems covered with papillæ. On 


heſe papillæ I have diſcerned, through a microſcope, fmall 
airs, or a kind of down; between the papillæ were pyra- 


ater Wheſe pyramids are the principal organ of taſte. — 

ion, IF I eauſed the half of this tongue to be frozen, and obſerv- 
e of Wy it with the naked eye, I found the papillæ conſiderably 
lace, ¶miniſhed; even ſome rows of them were ſhrunk into their 


e microſcope the miliary glands began to appear. 


*. Thoſe for the focceGon to the Spaniſh monarchy, 
To. inſtance in Spain, 


Vor., I. | Q_ This 


The nerves, that terminate from all parts in the cutis, 85 
m each a nervous bundle; generally 8 the whole 
n warm cli- 


thjefts. In cold countries, the cutis is conſtringed and the 
ppille compreſſed; the miliary glands are in ſome meaſure 


ids; ſhaped towards the ends like pincers. Very likely 


heath. The outermoſt part I examined with the microſcope, 
ad perceived no pyramids. In proportion as the froſt went 
if, the papillze ſeemed to the naked eye to riſe, and with _ 
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mae produces. ſuch different effects on the two nations; 
one is ſo cold and phlegmatic, and the other ſo. lively and 


- 


t. is the ſame with regard. to pain, which is excited by the 


laceration. of ſome fibre of the The Author of na- 
turg has, made it an eſtabli e, that this pain ſhould 


uently, 
1 Fi Pate RATS. 
rom this delicacy of organs, peculiar to warm climates, 

it follows, That the foul is, moſt. ſenſibly moved by what- 
ever. relates. to the union of the two ſexes; here every thing 

leads to. this ſubjeQ... _ 

In northern climates, : ſcarcely has the animal part of love 
2 power of making itſelf felt. In . temperate climates, love, 
attended by a thouſand appendages, - endeavours. to pleaſe by 
things that have; at firſt, the appearance, though not the 
reality, of this paſſion. In warmer climates, it 1s liked for 
+ : is the only. cauſe of happineſs, it is life 
1 . 
In. ſouthern countries, a machine, of a delicate frame but 
ſtrong ſenſibility, reſigns itſelf either to a love which riſes, 
and js inceſſantly laid, in a ſeraglio; or to a paſſion which 
leayes women in a greater independence, and is conſequent- 
ly expaſed to à thouſand, inquietudes. In northern regions, 
" machine, . robuft and heavy, finds a pleaſure: in whatever 
18 apt to throw the ſpirits into motion; ſuch as hunting, 
elling, war, and wine, If we travel towards the North, 
we meet en Hape few vices, many virtues, 
and a great ſhare” of frankneſs and ſincerity. i we draw 


-——_ 
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by? car the South, we fancy ourſelves intirely removed from BR 
ered he verge of morality : here the 3 paſſions are pros — 
have Miuttive of all manner of crimes, each man endeayguring. 


it the means be what they will, to indulge his inordinate., 
kires. In temperate climates, we find the inhabitants 
aconſtant in their manners, as well as in their. vices and. 
irtues : the climate has not a quality determinate enough 
vo fx them. I 4 Sete An br, gc 
The heat of the climate may be ſo, exceſhye as to deprive x 


the Ile body of all riget and ſtrength. Then the, faintneſs 18, 
ame Mommunicated to the mind: there is no curioſity, no enter- 
ns; Irize, no generoſity of ſentiment z the . inclinations are all 
and MWpſive ; indolence conſtitutes the utmoſt happineſs ; ſcarce» 


Vany puniſhment is ſo ſevere as mental employment; and 
hyery is more ſupportable than the force and vigor of 
ind neceſſary for human conduct. 


zuld MOTT TEE SQ 

ow, — IFIFFI DIFFS FED LEE EEE << eeee— 

th © - et EE ae 

te CHAP. I. 

wſt Contradiftion in the Tempers of ſome Southern Nations. 


H E Indians* are naturally a puſillanimous people; even b.. v8 
the children + of Europeans, born in India, loſe the | 
urage peculiar to their own climate. But how ſhall we 
rconcile this with their cuſtoms and penances ſo full of 
abarity ? The men voluntarily undergo the greateſt. hard- 
is; and the women burn themſelves ; here we find a ve- 


ve, 
by odd compound of fortitude and weakneſs 2 

the Nature, having framed theſe people of a texture ſo weak 
for Wi to fill them with timidity, has formed them at the ſame 


ine, of an imagination ſo lively, that every object makes 
e ſtrongeſt impreſſions upon them. That delicacy-,of or- 
ns, which renders them apprehenſive of death, contributes 


Jut: 

es, Newiſe to make them dread a thouſand things more than 
ch Neath; the very ſame ſenſibility induces them to fly, and dare, 
nt- | dangers. Bt. Zu: lr ani lis %% Mr ned eds - 8 
ns, As a good education is more neceſſary to children than to 
er Ich as are arrived to a maturity of underſtanding, ſo the 

5 


prong ulty, beat a thouſand ———— enen 1 4 
ven the- Perſians, who ſettle in the Indies, in che: chird gene- 

tion, the indolence and cowardice of the Indians. See Bernier, on the Mo- 

u, tom. 1. p. 182. N 


Q 2 inhabitants 
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BOOK inhabitants of thoſe countries have much greater need thay 
IV. the European nations of a wiſe legiſlator. © The greater 


Chap. 4. 


their ſenſibility, the more it behoves them to receive proper 


impreſſions, to imbibe no prejudices, and to let themſelye 
be directed by reaſon. e 61246 ren 
At the time of the Romans, the inhabitants of the North 


of Europe were deſtitute of arts, education, and almoſt of 


laws; and yet the good ſenſe, annexed to the groſs fibres of 
thoſe climates, enabled them to make an admirable ſtang 
againſt the power of Rome, till the memorable period in 
which they quitted their woods to ſubvert that great empire, 


r 
CA P. IV. 


Cauſe of the Immutability of Religion, Manners; Cuftorne, and 


Laws, in the Eajlern Countries. 


F to that delicacy of.organs, which renders the eaſter 
nations ſo ſuſceptible of every impreſſion, you add like- 
wiſe a ſort of indolence of mind, naturally connected with 


that of the body, by means of which they grow incapable 


of any exertion or effcrt, it is eaſy to comprehend, that, 


Chap. s, 


when! once the ſoul has received an impreſſion, ſhe cannot 


change it. This is the reaſon that the laws, manners “, and 
cuſtoms, even thoſe which ſeem quite indifferent, ſuch as their 
mode of dreſs, are the ſame to this very day, in eaſtern 
countries, as they were a thouſand years ago. 


0 H Af. v. 


9 
p 


#7 


That thoſe are bad Legiſlators who fawr the Vice, of the Cli- 
OY mate, aud good Legiſlators who oppoſe thiſe Vices. 


HE Indians believe that repoſe and non- exiſtence are 
the foundation of all things, and the end in which 

they terminate. Hence they conſider entire inaction as the 
molt perfec of all ſtates, and the object of their deſires. To 
* We find by a fragment of Nicolaus Damaſcenus, collected by Conſtantine 
Porphyrog. that it was an ancient cuſtom in the Eaſt, to ſend to ſtrangle 3 


governor who hid given ary difpleaſure ; it was in the time of the _— 
ws 6 3 FP 3x. ns | the 
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the ſupreme Being they give “ the title of immoveable. The BOOK 


inhabitants of Siam believe that their utmoſt happineſs + con- 
iſts in not being obliged to animate a machine or to give 
motion to a body. 

In thoſe countries where exceſs of heat enervates and ex- 


hauſts the body, reſt is ſo delicious, and motion ſo painful, 


that this ſyſtem. of metaphyſics ſeems natural; and + Foe, 
the legiſlator of the Indies, was directed by his own. ſenſa- 
tions, when he placed mankind in a ſtate extremely paſſive: 
but his doctrine, ariſing from the lazineſs of the climate, 
favored it alſo in its turn; which has been the ſource of an 
infinite dea' of miſchief, IEP 

The legiſlators of China were more rational, when conſi- 
dering men not in the peaceful ſtate which they are to enjoy 
hereafter, but in the ſituation proper for diſcharging the ſeve- 
ral duties of life, they made their religion, philoſophy, and 
laws, all practical. The more the phyſical cauſes inchne man- 
kind to inaction, the more the moral cauſes ſhould eſtrange 
them from it. 


— TE Eero 
HA. VL 
Of Agriculture in warm Countries, 


GRICULTURE is the principal labor of man. 

The more the climate inclines him to ſhun this labor, 
the more the religion and laws of the country ought to excite 
him to it. Thus the Indian laws, which give the lands to 
the prince, and deſtroy the ſpirit of property among the ſub- 
jects, increaſe the bad effects of the climate, that is, their 
natural indolence. 


* Panamanack, See Kircher. ab? 
+ La Loubiere. Relation of Siam, p. 446. 
} Foe endcavored to reduce the heart to a mere vacuum: We have 


eyes and ears, but perfection conſiſts in neither ſeeing nor hearing; a mouth, 
hands, c. but perfection requires that theſe members ſhould be inactive. 


This is taken from the dialogue of a Chineſe philoſopher, quoted by father 
Du Halde, tan. 3. | 


CHAP. 


XIV. 


Chap. 5. 


Chap. 6. 
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CHAP. vn. 
Of Monkery. 


H E very ſame miſchiefs reſult from monkery: | 
bad its riſetin:the-warm countries of the Eaſt, where 
they are leſs inclined to action than to ſpeculation. | 
A*. 15 Ala, the number of derviſes, or: monks, ſeems to in. 
creaſe together: with the warmth of the climate. The In. 
dies, where the heat is exceflive, are full of er and the 
ſame difference is found in Europe. 

In order to ſurmount the lazineſs of the climate, the laws 
ought to endeavor to remove all means of ſubſiſting with. 
out labor: but, in the ſouthern parts: of Europe, they ad 
quite: the reverſe 3. to thoſe who want to live in a ſtate of in- 
dolence, they afford retreats the moſt proper for a ſpecul:. 
tive liſe, and endow them with immenſe revenues. Theſe 
mem who live-in the midſt of a plenty which they know not 
how to enjoy, are in the right to give their ſuperflaities away 
to the common people. The poor are bereft of property; 
and theſe men indemnify them by ſupporting them in idle. 
neſs, ſo as to make 3 ven grow 4 fond of their miſery, 


— — 
1-0 H AP VII 
An erg Cylon of China. 


3 F219 

HE hiſtorical 2 of China mention a cere- 
tony ff opening the grounds, Which the emperor pei- 
808 every year The deſign of this public and” tolemn ad 
is to excite © the people to tillage. 

Farther, the emperor is every year land of hs hu 
„ who has diſtinguiſhed himſelf moſt in his profeſſi- 

on ; and he makes him a mandarin of the eighth order. 

Among the ancient Perſians , the kings quitted t heir gran- 

deur: and A on che eigheh day” of the month called 
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* Father Du Halde, ner of Ciiins, tom. 1. pag. 72 
+ Several of the kings — India do the * Relation of the kingdom of 
Siam by La Loubiere, p. 69. 
ei, the third emperor of the third dynaſty, tilled the lands hi mſell, 
and made the empreſs 115 wives employ their time in the ſilk- works in his 
palace. Hiſtory of China. 
Hyde, Religion of the Perſians. 
| Chorrem 
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Chorrem-ruz, to eat with the huſbaijdmen. Theſe iuſtituti- 
ons were admirably well calculated for the encouragement 


of agriculture. 


g . = GEES 54 , 
a CHAP. IX. 
Means of encouraging Induftry 


tions are generally proud. Now, the effect might 
well be turned againſt the cauſe, and lazinefs be deſtroyed 
by pride. In the South of Europe, where people have ſuch 
2 high notion of the point of honor, it would be right to give 
prizes to huſbandmen who had excelled in agriculture, r 
to artiſts who had made the greateſt improvements in their 
ſeveral profeſſions. This practice has ſucceeded in our days 
in Ireland, where it has eſtabliſhed one of the moſt conſt» 
derable linen-manufaCtures of Europe. 


CHAP, X. 
Of the Laws relative to the Sobriety of the People. 


N warm countries, the aqueous part'of the blood lofes 
1 itſelf greatly by perſpiration *; it muſt, therefore, be 
ſupplied by a like liquid. Water is there of admirable uſe 
ſtrong liquors would congeal the globules + of blood that 
remain after the tranſuding of the aqueous hiimor. | 

In cold countries, the aqueous part of the blood, is very 
little evacuated by perſpiration. They may therefore make 
uſe of ſpirituous liquors, without which the blood would 
congeal, They are full of humors, conſequently ſtrong li- 
quors, which give a motion to the blood, are proper for 
thoſe countries. 12 8 A 

The law of Mahomet, which prohibits the drinking of 
wine, is therefore fitted to the chmate of Arabia; and, in- 
deed, before Mahomet's time, water was the common drink 


W. ſhall ſhew, in the nineteenth book, that lazy na- 


* Monſicur Bernier, travelling from Lahr to Cachemer wrote thus : My 
body is a fieve : ſcarcely have 1 ſwallowed a pint of water, but T ſee it tranſude, like 
d, out of all my limbs, even to my fingers ends. I drink ten pints @ day, and is 


duet me no manner of harm. Bernier's travels, tom. ii. p. 261. 
+ ln the blood, there are red globules, fibrous parts, white globules, and 


of 


water, in which the whole ſwims, 
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of the Arabs. The law *, which forbad the Carthaginiang 
to drink wine, was alſo a law of the climate; and, indeed, 
the climate of theſe two countries is pretty near the ſame, 
- Such a law would be improper for cold countries, where 
the climate ſeems to force them to a kind of national intem. 
perance, very different from perſonal ebriety. Drunken. 
neſs predominates throughout the world in proportion to 
the coldneſs and humidity of the climate. Go from the 
Equator to the North pole, and you will find this vice in. 
creaſing together with the degree of latitude : go from the 
Equator again to the South pole, and you will find the ſame 
vice travelling South +, exactly in the ſame proportion. 

It is very natural, that, where wine is contrary to the 
elimate, and conſequently to health, the exceſs of it ſhould 
be more ſeverely puniſhed than in countries where intoxi. 
cation produces very few bad effects to the perſon, fewer 


to the ſociety, and where it does not make people frantic and 


wild, but only ſtupid and heavy. Hence thoſe laws $, which 
inflicted a double puniſhment for crimes committed in drunk- 
enneſs, were applicable only to a perſonal, aud not to a na- 
tional, ebriety. A Gerinan drinks through cuſtom, and a 
Spaniard by choice. | 

In warm countries, the relaxing of the fibres produces 2 

eat evacuation of the liquids, but the ſolid parts are leſ 
tranſpired. The fibres, which act but faintly and have very 
little elaſticity, are not much impaired ; and a ſmall quanti- 
ty of nutritious juice is ſufficient to repair themz for which 
reaſon, they eat very little. 

It is the variety of wants, in different climates, that firſt 
occaſioned a difference in the manner of living, and this 
gave riſe to a variety of laws. Where people are very com- 
municative, there muſt be particular laws ; and others where 
there is but little communication. 


— 


* Plato, book 2. of laws: Ariſtotle, of the care of domeſtic aſſairs: Eu- 
ſcbius's evangelical preparation, book 17. c. 17. 

+ This is ſeen in the Hottentots and the inhabitants of the moſt ſouthern 
part of Chili. | ; 

t As Pittacus did, according to Ariſtotle, Polit. Lb. f. c. 3, He lived in 
a climate where drunkenneſs is not a nationa! vice, 
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CHAP. XI. | 
Of the Laws relative to the Diftempers of the Climate. 


ERODOTUS * informs us, that the Jewiſh laws; 
concerning the leproſy, were borrowed from the 
proctice of the Egyptians. Ang, indeed, the ſame diſtem- 
per required the ſame remedies. The Greeks and the pri- 
nitive Romans were ſtrangers to theſe laws as well as to 
he diſeaſe. "Lhe climate of Egypt and Paleſtine rendered 
them neceſſary ; and the facility with which this diſeaſe is 
ſpread is 1ufucient to make us ſenſible of the wiſdom and 
ſagacuty of theſe laws. | - 

Even we ourſelves have felt the effects of them. The 
Croiſaides had brought the leproſy amongſt us; but the wiſe 
regulations, made at the time, hindered it from infecting 
tie maſs of the people. | 

We find, by the law of the + Lombards, that this diſ- 
caſe was ſpread in Italy before the Croiſades, and merited 
the attention of the legiſlature. Rotharis ordained that a 
leper ſhould be expelled from his houſe, baniſhed to a pare 
ticular place, and rendered incapable of diſpoſing of his pro- 
perty; becauſe, from the very moment he had been turned 
out of his houſe, he was reckoned dead in the eye of the 
law. In order to prevent all communication with lepers, 
they were rendered incapable of civil acts. 

Lam apt to think that this diſeaſe was brought into Italy 
by the conqueſts of the Greek emperors, in whoſe armies 
there might be ſome ſoldiers from Paleſtine or Egypt. Be 
that as it may, the progreſs of it was ſtopt till the time of 
the Croiſades. ; 

It is related, that Pompey's ſoldiers, returning from Syria, 
brought a diſtemper home with them not unlike the leproſy. 


We have no account of any regulation made at that time; 


but it His highly probable that ſome ſuch ſtep was taken, 
ſince the diſtemper was checked till the time of the Lom- 
bards. | | 

It is now two centuries ſince a diſeaſe, unknown to our an- 
ceſtors, was firſt tranſplanted from the new world to ours, and 
came to attack human nature even in the very ſource of life 
and pleaſure. Moſt of the principal families in the South of 


* Book 2, « 
+ Pook 2. tit. 1. C 3. &. tit. 12. . \ 
Europe 


Chap. It, 
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SHO K Europe were ſeen to periſh by a diſtemper that was 
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too common to be ignominious, and was 3 in nol” © 
other light than in that of its being fatal. It was the thirg ß 
of gold that propagated this diſeaſe; the Europeans went caulc 
continually to America, and always brought back a ney In 
leyen of it. yous 
Reaſons drawn from religion ſeemed to require that this i" 
puniſhment of guilt ſhould, be permitted to continue; but rea 
the infection had reached "the boſom of matrimony, and whuc 
given the vicious taint even to guiltleſs infants. en 
As it. is the buſineſs of legiſlators to watch over the health exiſt 
the citizens, it would have been a wiſe part in them to Rt 
have. ſtopped this communication by laws made on the plan have 
of thoſe of Moſes. Eng 
The plague is a diſeaſe whoſe infeCtious progreſs is much I. 
more rapid. Egypt is its principal ſeat, from whence it 
ſpreads over the ts globe. Moſt countries in Europe 
have made exceeding good regulations to prevent this in- 
fection, and in our times, an IN method has been 
contrived to ſtop it; this is, by ſorming a line of troops 
round the infected country, which cuts off all manner of 
communication. 
The Turks “, who have no. ſuch regulations, ſee the | 
Chriſtians eſcape this infection, in the fame town, and none 
byt themſelves 1 they buy the clothes of the infected, tha 
ear them, * proceed in their old way, as if nothing had n 
Les, he doctrine of a rigid fate, which directs their I ben 
whole conduct, renders the magiſtrate a quiet fpectator; he {WM 3% 
thinks that every thing comes from the hand of God, and i © 


that man has nothing more to do than to ſubmit. ſel 
— I ‚0 EEE eee 
CHAP; ME 
1 f the Laws againſt Suicide. 


E do not find i in hiſtory that the Romans ever killed 
themſelves without a cauſe : but the Engliſh are apt pl 
to commit ſuicide moſt unaccountably ; they deftroy them- 
felves' even in the boſom of happmeſs. This action among ſe 
the Romans, was the eſſect of education, "A connected I fu 


® Ricaut on the Ottoman empire, p. 284. i en 
with I '* 


with their principles and cuſtoms; among the Engliſh,- it is 59 
mY the Sinſequence of a diſtemper *, . : 
| uten ſtate of the machine, and independent of eyery other 
cazule. ; | : 
wen jo all probability, it is a, defect of the filtration of f per 

zous juice: the machine, whoſe motive. faculties, are often 

unexerted, is weary of itſelf ; the ſoul feels no pain, hut a 
certain uneaſineſs in exiſting. Paih is a local Jenſation, 
which leads us to the deſire of ſeeing an end of. it; 3 
hen of life, which prompts us to the deſire gf gealing to 
exiſt, is an evil confined to no particular part. Tn. 
lt is evident that the civil laws .of ſome, countries may 
have reaſons for branding ſuicide , with infamy; * in 
ana 4 cannot be puniſhed without puniſhing the effecłs 
0 madne 8. , 1 4 e 4 . » 4 oy * 1 Pros 


CHAP. MI. 
Ef:as arifng from the Climate of England. 
the N a nation, ſo diſtempered. by the. climate as, to haye 


10ne a diſreliſh of every thing, nay, even of life, it js plain, 
| that the government moſt ſuitable to the inhabitants is that 
had in which they cannot lay their uncaſineſs"to any ſingle N 
heir I ſon's charge, and in which, being under the direction of the 
; he hs rather than of the prince, it is impoſſible for them to 
and Wfungs. the goverment without ſubverting the laws them- 
elves. | 
And, if this nation has likewiſe derived from the climate 
certain impatience of temper, which renders them incapable 
of bearing the ſame train of things for any long continuance, 
it is obvious, that the government above-mentioned is the 
ſtteſt for them. _ wh 
This impatience of temper is not very conſiderable of it- 
ſelf; but it may become ſo when joined with courage. 
led It is quite a different thing from levity, which makes peo- 
ple undertake or drop a project without cauſe; it borders 
m. more upon obſtinacy, becauſe it proceeds from ſo liyely a 
ng {enſe N that it is not weakened even by the habit of 
cd | ffering, 
„It may icated with the ſcurvy, which, in ſome countries ef] 
gn bag — = — ho bln See Fü. 
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44 'concerting the projects of tyranny *, which is always flo 
ny and feeble in its commencements, as in the end it is aint 
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This temper, in a free nation, is extremely proper for dit aid t 


and lively; which at firſt only ſtretches out a hand to aſſiſ 
and exerts afterwards a multitude of arms to oppreſs. 

Slavery is ever preceded by fleep. But a people, who find 
no reſt in any ſituation, who continually explore eve 
and feel nothing but pain, can hardly be lulled to ſleep. 

Politics are a ſmooth file, which cuts gradually, and at 
tains its end by a ſlow progreſſion. Now, the people of whom 
we have been ſpeaking are incapable of bearing the delay; 
the details, and the coolneſs, of negociations : in theſe they 
are more unlikely to ſucceed than any other nation ; hence 
they are apt to loſe by treaties what they obtain by their 
arms. 


CHAP. XIV. 


Other Efectt of the Climate. 


FJ VR anceſtors, the ancient Germans, lived under 2 

climate where the paſſions were extremely calm. Their 
laws decided only in ſuch caſes where the injury was viſible 
to the eye, and went no farther. And, as they judged of 
the outrages done to men from the greatneſs of the wound, 
they ated with no other delicacy in reſpect to the injuries 
done to women. The law of + the Germans, on this ſub- 
ject, is very extraordinary. If a perſon uncovers a woman's 
— he pays a ſine of fifty ſous; if he uncovers her leg up 
to the knee, he pays the ſame; and double from the knee 
upwards. One would think that the law meaſured the inſults 
offered to women as we meaſure a figure in geometry; it did 
not puniſh the crime of the imagination, but that of the eye. 
But, upon the migration of a German nation into Spain, the 
climate ſoon found a neceſſity for different laws. The law Wi 
of the Viſigoths inhibited the ſurgeons to bleed a free woman, 
except either her father, mother, brother, ſon or uncle, was 
preſent, As the imagination of the people grew warm, ſo wh 


Here I take this word for the deſign of ſubverting the eſtabliſhed power, ¶ na. 
and eſpecially that of democracy; this is the ſignification in which it. was un- 
derſtood by the Greeks and Romas. 18 

+ Chap. 38. C 1, and 2. * 

; did * 


or dd that of the legiſlators; the law ſuſpected every thing BOOK 
'S ſlowlWrhen the people were become ſuſpicious. XUV. 
Theſe laws had, therefore, a particular regard for the. CE 
aſſiſt No ſexes. But, in their puniſhments, they ſeem rather to 
zumor the revengeful temper of private perſons, than to ad- 
0 find niniſter public juſtice. Thus, in moſt caſes, they reduced. 
7 part both the criminals to be ſlaves to the offended relations or to 
ie injured huſband : a free-born woman “, who had yielded 
>the embraces of a married man, was delivered up to his 
whomWriſe to diſpoſe of her as ſhe pleaſed. They obliged the flaves+, 
they found their maſter's wife in adultery, to bind her, and 
e theyMearry her to her huſband ; hey even permitted her children | 
to be her accuſers, and her ſlaves to be tortured in order to 
convict her. Thus their laws were far better adapted to re- 
ine, even to exceſs, a certain point of honor, than to form 
good civil adminiſtration. We muſt not, therefore, be 
furpriſed, if count Julian was of opinion, that an affront of 
that kind ought to be expiated by the: ruin of his king and 
country : we muſt not be ſurpriſed, if the Moors, with ſuch 
conformity of manners, found it ſo eaſy to ſettle and to 
naintain themſelves in Spain, and to retard the fall of their 
mpire. 


ler 2 Fred © | 

Their — >> PECK 
iſible oh. ; 

d of CH. AP: XV; 


und, 

uries 0f the different Confidence which the Laws have in the People," - © 

ſub according to the Difference of Climate. 

Bu HE people of Japan are of ſo ſtubborn and perverſe à Chap. r;. 
ce 


temper, that neither their legiſlators nor magiſtrates 
can put any confidence in them: they ſet nothing before 
t did Mtheir eyes but judgments, menaces, and chaſtiſements ; - 
eye, Fevery ſtep they take is ſubject to the inquiſition of the civil 
the Nmagiſtrate. Thoſe laws, which out of five heads of fami- 
law ies, eſtabliſh one as a magiſtrate over the other four; thoſe . 
aws which puniſh a family or a whole ward for a ſingle 

mme z thoſe laws, in fine, which find no body innocent 
where one may happen to be guilty, are made with a deſign _ 
to implant in the people a mutual diſtruſt, and to make every 
" nan the inſpector, witneſs, and judge, of his neighbour's 
conduct. Fwy 


* a ; \ 


did  * Law of the Viſgoths, book 3. tit. 4.99. f Ibid: book 3. tit. 4. G 6. 
? Ibid, book 3. tit. 4. 13. | FL 
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BDO'K'. On the*contraty, the people oſ India are mild “, tender, 


XIV 
Chap. 


45 and compaſſionate. Hence their legiſlators repoſe a great 
confidence in them. They have eſtabliſhed + very few pu- 
niſnments; theſe are not ſevere, nor are they rigorouſly ex. 
ecuted. They hade ſubjected nephews to 285 uncles and 
orphains to their wardans; as, in other countries, they are 
ſubjected to their fathers; they have regulated the ſucceſſion 
by the acknowledged merit of the fucceſſor. They ſeem to 
think that every individual ought to place an entire confidence 
in the good nature of his feHow ſubjects. wa 
They © infrarichile their ſlaves without difficulty; they 
maffy tem f they treat them as their children f. Happf 
clitniate; which gives birth to innocence, and produtes a le- 
nify in de las F | 


B O O 'K | XV. 


In what Manner the Laws ind Slavery are relatios to the 
N Nature of the Climate. 


— 0 


EE Fd 
CHAP. L 
| Of civil Slavery. 
BOOK LAVERY, properly ſo called, is the eſtabliſhment of 
Op: 4 a right which gives to one man ſuch a power over an- 
Other as renders him abſolute maſter of his life and fortune. 


The ſtate of flavery is, in its own nature, bad. It is neither 
uſeful to the maſter nor to the ſlave; not to the ſlave, be- 
cauſe he can do nothing through a motive of virtue; nor to 
the maſter, becauſe, by having an unlimited authority over 
his ſlaves; he inſenſibly accuſtoms himſelf to the want of all 
moral virtues, and from thence becomes fierce, haſty, ſe- 
vere, choleric voluptuous, and cruel. * 

In deſpotic countries, where they are already in a ſtate of 
political fervitude, eivil flavery is more tolerable. than in 
other governments. Every one ought to be ſatisfied, in thoſe 


2 See Bernier, tom. 2. 140. e FU | i 907 03 
+ See in the 14th collection of the «dying letters, p. 403. the principal laws 
or cuſtoms of the inhabitants of the peninſula on this ſide the Ganges. 

t I had once thought that the lenity of ſlavery in India had made Diodorus 
ſay, that "there a, e her maſter nor ſiave in that country; but Dioderus 
has 1 to the whole continent of India what; according to Strabo, lib. 

15. ged only to a particular nation. 22 ; 

countries, 
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untries,' with neceſſaries and life. TRAD the condition of SO OR 

\ fave is hardly more burthenſome than that of a ſubject. XV. 
But, in a monarchical government, where it is of the ut- 

noſt importance that human nature ſhould not be debaſed 

wor diſpirited, there ought to be no ſlavery. In democraries,/ 

where they. are all upon an equality, and in ariſt6eracies,- 

where the laws ought to uſe their utmoſt endeavors to pro- 

cure as great an equality as the nature of the government will 

xermit, ſlavery is contrary to the ſpirit of the conſtitution: 

; only contributes to give a power and luxury to the citizens 

hich they ought not to have., 


they 
Fe) — IIS EE EEE 
le- 
CHAP. II. 
: gi of the Right of a amng the Roman cu : 


NE would never have i d that flavery ſhould Chap. a. 
owe its birth to pity, and that this ſhould have been 

cited three different w ays . 
The law of nations, to prevent priſoners” from being put 
b death, has allowed them to be made ſlaves. The civil 
ar of the Romans empowered debtors, who were ſubj ect to 
ill uſed by their creditors, to ſell themſelves. And the 
of nature requires, that children, whom æ father, in the 
ate of ſervitude, is no longer able to maintain, ſhould be 
luced to the ſame ſtate as the father. | 
Theſe reaſons of the civilians are all falſe. It is falſe that 
ling in war is lawful, unleſs in a caſe of abſolute 1 
it, when a man has made another his ſlave, he cannot be 
0 to have been under a neceſſity of taking away his life, 
e he actually did not take it away. War gives no other 
tht over priſoners than to diſable them from: doing any 
ther harm, by ſecuring their perſons. All nations con- 
rin deteſt ing the murdering of priſoners in cold blood. 
Neither is it true that a freeman can ſell himſelf. Sale 
nplies a price: now, when a perſon ſells himſelf, his 
hole cub ance immediately devolves to his maſter ; the 
aſter, therefore, in that caſe, gives nothing; and the ſlave” 
ceives:aothing. - You will fay he has a pecalrum.” But this 
eulium ſgoes along with his perſon. If it is not lawful 


* Juſtinian's Inſtitutes, bock 1. 

rus } Excepting a few Canibals. | 7 
ty z R x # for 
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BOOK for a man a kill himſelf, becauſe he robs his country of hi 


Chap. 2. 


rſon, for the ſame reaſon he is not allowed to barter his 

edom. The freedom of every citizen conſtitutes a part of 
the public liberty; and, in a demooratieal ſtate, is even a part of 
the ſovereignty. To ſell one's freedom“ is fo repugnant to 
all reaſon as can 8 be ſuppoſed in any man. It liberty 
may be rated with reſpect to the buyer, it is beyond all 
price to the ſeller. The c civil law, which authorizes a dixi. 
ſion of goods among men, cannot be thought to rank, among 
ſuch goods, a part of the men who were to make this divi- 
fion. The ſame law annuls all iniquitous contracts : ſurely, 
then, it affords redreſs in a contract where the grievance i; 
moſt enormous, 

The third way is birth; which falls with the two former; 
for, if a man could not ſell himſelf, much leis could he ſell 
an unborn infant. If a priſoner of war is not to be 1 
to ſlavery, much leſs are his children. 

The lawfulneſs of putting a malefactor to death ariſes 


from this circumſtance ; the law, by which he is puniſhed, 


was made for his ſecurity. , A. murderer, for inftance, has 
enjoyed the benefit of the very lav winch condemns him; 
it has been a continual protection to him; he. cannot there- 


fore object againſt it. But it is not ſo with the ſlave. The 


kw of flavexy can never be, heneſicialto him: it is in all 
caſes againſt, Rim, without ever, being for his advantage: 
and therefore this law is dontrange to _ fundamental Princi- 
ple of all ſocjeties. 

If it be pretended, that it his "Hd Yoneficial to him, 23 
his.maſter has; proxided' for his ſubſiſtence; flavery, at this 
rate, ſhould. be limmed to thoſe ho axe incapable of carn- 
ing their livelihood. Biit-who will take up with ſuch ſlaves? 
As to infants, nature, who has ſupplied their mothers with 
milk, has provided for their ſuſteuance; and the remainder 
of their childhood approaches ſo near the age in which they 
are moſt. capable of being of ſervice, that he who ſupports 
them cannot be ſaid to give them an equivalent, hf ich can 
entitle him to be their waſter. 

Nor is ſlavery {leſs oppoſite to the ec: vil lav⸗ chan to that of 


nature. What cixil law can reſtrain a ſlave from tunning 


away, ſince he is not a member of ſociety, aud conſequently 
has no intereſt in any, civil inſtitutions ? He can be retained 
only by a family law, that is, by the: maſter's authority. 


I mean ſlavery in a ſtrict ſenſe as formerly among _ Romans and at pre- 
ſent in our colonico. 
CHAP. 
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C. HAP. 1h 
Another Origin of #he Right of Slavery. 


W OULD-as ſoon: ſay that the right of flav 
ceeds from the contempt of one nation for- anche 
ounded on à difference in-euſtoms,” 
Leer “ dei Gomur relates, /« that the Spatiiards: — 
0 e. St. Martha, ſeveral baſkets full of crabs; ſnails, 
pers, and locuſts, which proved to be the ordi- 
6 2 proviſion of the natives : this the conquerors turned 
to a heavy charge againſt the donquered:” The author 
owns that this, with their ſm 1 ing their 
55 beards in 2 different maniier, —— r by which 
iced Wl de Americans became flaves 

Knowledge humanizes ma — — inclints to 


ſes nidneſs, but prejuieseratiene e 


has 

ere- ib! a , r 

The e. 1 A T. w 

rp ae fut ie. 


a right to cnflave thoſe Sho tiffent from iy in ordef (5 
1: {I oder its propagation more eaſy.” 
. 8 notion that encourage 


navi of | Arte 


the rarer 


mY oe in there" iniquity f. Under of this Iden, 
p ry they founded their right -of / —_ 5 1 Matberfsr 7805 
bbers; who Wen abfdölh be cöberg und 


cer Chriſtie; were fo ten 


een. XIII I wits Estre a A 
5 il che Ne 122 cold —— Ke 
it being ſtrongly urged to 


2 he acquieſced without — — 


* Biblioth, Ang. tom. 13. p. 2. art. 3. 
ee Conqueſt of Mexico, by Solis, and that of Peru, by 
V 
+ Labat's new j to the iſles of America, vol. 4. p. 114. in 1755, 
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CHA P. V. | 


ERE I to vindicate our right to make ſlaves of the 
*Y V : Negroes, theſe ſhould be my argi ments. 


e Europeans, having extirpated the Americans, were 
obliged to make ſlaves of the N for _—_— ſuch vaſt 
dear if che 1 which produce 

Sugar wo too dear, i plants it 
verrerkivn by any other than ſlaves. 

Theſe creatures are all over black, and with ſuch a flat 
noſe, that they can ſcarcely be pitied. - - 

It is hardly to be believed that God, who is a wiſe being, 
ſhould place a ſoul, ITE 1-470 in ſuch a black 

| bod . Hit © 'T; 

"a is erat to look upon: colour as the criterion of 
human nature, that the Aſiatics, among whom eunuchs are 
em ployed, always deprive the blacks of their reſemblance to 
us ore opprobrious diſtinction. | 

K. lour of the ſłin may be. determined by that of the 
hair, which, among the Reyprians, (the beſt philoſophers in 
the world,) was of ſuch im that they put to death 
all the red-haired men who fell into their hands. 

The Negroes prefer a glaſs. necklace to —— 
polite nations ſo highly value; can chere 1a. a greater one 
of their wanting common ſenſe? 

It is impoſſible for us to ſuppoſe theſe creatures. to be men; 
becauſe, allowing them to be men, a ſuſpicion would follow, 
that we ourſelves are not Chriſtians. 

Weak minds exaggerate too much the wron 4 to the 
Africans. For, were the caſe as they ſtate it, would the 
European powers, who make ſo many needleſs conventions 
among — have failed to enter into a general one, 
. eee 


- CHAP, 
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C H A P. VI. 
The true Origin of the Right Slavery. 
the II T is time to inquire into the true origin of the right of BOOK 


ſlavery. It ought to be founded on the nature of things: cy, ; 
t us ſee if there be any cafes where it can be derived from n 
thence. N 
In all deſpotic governments, people make no difficulty in 
fling themſelves; the political ſlavery, in ſome meaſure, 
anihilates the civil liberty. | 
flat MW According to Mr, Perry *, the Muſcovites ſell themſelves 
fry readily : their reaſon for it is evident; their liberty is 
ing, Wiot worth keeping. 
lack W At Achim, every one is for ſelling himſelf, Some of the 
thief lords + have not leſs than a thouſand ſlaves, all principal 
n of Wnerchants, who have a great number of ſlaves themſelves, 
are Ind theſe alſo are not without their laves. Their maſters 
e to Wie their heirs, and put them into trade. In thoſe ſtates, 
he freemen, being overpowered by the government, have 
the o better reſource than that of making themſelves ſlaves to 
s in Whe tyrants in office. : i 
ath W This.is the true and rational origin of that mild law of ſla- 
rery which obtains in ſome countries: and mild it ought to 
ich be, as founded on the free choice a man makes of a maſter, 
oof Whr his own benefit; which forms a mutual convention be- 


wirt the two parties. 
CHAP. vl. 
Unether Origin of the Right of Slevery. 


HERE is another origin of the right of ſlavery, and ©Þ-7- 
even of the moſt cruel ſlavery which is to be ſeen 
among men. | 4 00 a 2) 
There are countries where the exceſs of heat enervates the 
p. ody, and renders men ſo ſlothful and diſpirited, that o- 
ding but the fear of chaſtiſement can oblige them to per- 
form any laborious duty: flavery is there the more recon- 
eileable to reaſon; and the maſter being as lazy, With re- 


; Preſent State of _ - 
pier's voyages, vol. 3. 
R 2 ſpect 
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Chap. 7. 


Chap. 8. 
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this adds a political to a civil ſlavery. 

Ariſtotle * endeavors to prove, that there are natural 
faves; but what he ſays is far from proving it. If there be 
any ſuch, I believe they are thoſe of whom I have been 
ſpeaking. ve | 8, 5 | 

But, as all men are born equal, ſlavery muſt be accounted 
unnatural, though, in ſome countries, it be founded on na- 
tural reaſon; and a vide difference ought to be made be- 
twixt ſuch countries and thoſe in which even natural reaſon 
rejects it, as in Europe, where it has been ſo happily abo- 
liſhed. | 

Plutarch, in the life of Numa, ſays, that, in Saturn's 
time, there was neither ſlave nor maſter. Chriſtianity has 
reſtored that age in our climates. | 


| CHAP, VIII. 


Inutility of Slavery among us. 


ATURAL 23 then, is to be limited to ſome 

particular parts of the world. In all other countries 
even the moſt ſervile drudgeries may be performed by free- 
men. 3 3 1 
Experience verifies my aſſertion. Before Chriſtianity had 
aboliſhed civil ſlavery in Europe, working in the mines was 
Judged too toilſome to any but ſlaves or malefactors; at pre- 
ſent, there are men employed in them who-are known to 
live comfortably f. The magiſtrates have, by ſome ſmall pri- 
vileges, encouraged this profeſſion ; to an increaſe of labor 
they have joined an increaſe of grain; and have gone fo far 


as to make thoſe people better pleaſed, with their condition 


than with any other which they could have embraced. 

No labor is ſo heavy but it may be brought to a level with 
the workman's ſtrength, when regulated by equity and not 
by avarice. The violent fatigues which ſlaves are made to 
ukdergo; in other parts, may be ſupptied by a ſkilful uſe of 
ingenious machines. The Turkiſh mines, in the Bannat of 
Temeſwaer, though richer than thoſe of Hungary, did not 


21537 T 
A. Polit. lib. 1. c. 1. 2 


of Has may be ſeen in the mines of Hartz, in Lower garony, and in thoſe 


gary 
_ yield 
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big 
becauſe of * 


more ta the mnſter's perſon. 
and perſo 


ten. elbe avery is -pecuhar to voluptudus nations; 
luxury requiring the ſervice of ſlaves in the houſe. But 


by n en and that of the moſt fiwple. 


| 4. Tacitus, De mori. German. ſays, th maſter is not to be 3 
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feld ſo much, becauſe the working of them depended en- BOOK 
rely on the ſtrength of their flaves. - XY. 
I know not whether this article be dictated by my under- 
tanding or hy my heart. Poſſibly there is not that climate 
pon earth where the moſt laborious ſervices might not, with 
zroper encourage ment, be performed by'freemen. Bad laws 
made lazy men, they have been reduced to a 


— D 
CHAP.-IxX. 
Several Kind; of Slavery. 


LAVERY is of two kinds, real and perſonal. The Chap.g.” 
real -annexes the ſlave to the land, which Tacitus 

makes the condition of ſlaves among the Germans. They 

were not employed in the family: a ſtated tribute of corn, 

cattle, or other movrables, paid to their maſter, was the 

rhole of the -{ervitude. And ſuch a ſervitude till conti- 

nues-in  Hyngary, Bobamia, and ſeveral parts af 'Lower- 


Germany. 
Perſonal liavery confiſts i in domeſtic ſervices, anc relate: 


The worſt degroe of ſlavery is, when ĩt is at once both real 
As that of the Helotes among the Lacedæmo- 
underwent the fatigues of the field, and ſuf- 
— of inſults at heme. This Helotiſm is con- 
nature of things. Real -ſavery is 7 to be 
nations + remarkable for their fimplicity 

7 ome. 3 . among 1 del being done by wives = chil- 


ps 


Helotiſm joins, in the ſame perſon, the ſlavery eſtabliſhed 
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c H 3 en Ing 18 
| out 
| W neceſſary in Reſped to Bling * 
| UT, of whatſoever. kind the lavery be, the civil lau bow. 
| ſhould endeayor, on the one hand, to aboliſh ” 8 
| abuſes of it, and, on the other, to guard againſt i its c * 
| gers. 5. — 
71 | 
| r oft 


CHAP. NX. 


Abuſes of Slavery. 


Chap. 12. - IN Mahometan ſtates *, not only the lle and goods 0 

female ſlaves, but alſo what is called their virtue or hc 

nor, are at their maſter's diſpoſal. One of the misfortunes 

of thofe countries is, that the greateſt part of the nation arc 

born only to be ſubſervient to the pleaſures'of the other, 

This ſervitude is alleviated only by the lazineſs in which 

ſuch ſlaves ſpend their days; which i is an additional diſad 
vantage to the ſtate. 

It is this indolence which renders the + eaſtern ſeraglios fo 
delightful to thoſe very perſons whom they were made to 
confine. People, who dread nothing but labor, may ima- 

ine themſelves happy i in thoſe places of indolence and eaſe, 
But this ſhews how contrary they are to the wy intent of 
the inſtitution of ſlavery. * 
Reaſon requires that the maſter's power ſhould not extent — 
to what does not appertain to his ſervice: ſlavery ſhould be Tl 


calculated for utility and not for pleaſure. The laws of chaſ- lb 
tity ariſe from thoſe of nature, and ought, in all nn to of 
be reſpected. he 

If a law, which preſerves the chaſtity of faves, be good 0. 
in thoſe ſtates where an arbitrary power bears down all be. pe 
fore it, how much more will it be ſo in monarchies, and f 


"how much more ſtill in republics? . 
The law of the Lombards + has a regulation which ought I fr 
to be adopted by all governments. „If a maſter debauch 


. Sir John Chardin's Travels to Perſia, + Sir John Chardin, vol. 2. in 


Als defcription of the market of Izagour. Lib. 1. tit. 32. & 5. 1 80 
Kay 
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u their freedom.” An admirable expedient, which, with- 
out ſeverity, lays a powerful reſtraint on the incontinence of 


maſters ! F WIS OR ED 
The Romans ſeem to have erred on this head. al- 


meaſure, denied their flaves the privilege of marrying. It 
is true, they were the loweſt part of the nation; yet there 
ſhould have been ſome care taken of their morals ; eſpecially, 
25, in prohibiting their marriage, 

of the citizens. 736 

„ berit Dee HAP. UH. Te 


1 Danger From v 


# # 
. 


rent governments. It is no grievance in a deſpotic 
ſtate, where the political ſervitude of the whole body takes 
away the ſenſe of civil ſlavery. "Thoſe, who are called 
freemen, in reality, are little more ſo than they who do not 
come within that claſs; and, as the latter, in quality of 
eunuchs, freedmen, or ſlaves, have generally the manage- 


a ſlave are very nearly allied. This makes it, therefore, al- 


= moſt a matter of indifference, whether, in ſuch ſtates, the 
t of] ſlaves be few. or numerous. | 
But, in moderate governments, it is a point of the higheſt 
end importance that there ſhould not be a great number of ſlaves. 
del The political liberty of thoſe ſtates adds to the value of civil 
nal. liberty; and he, who is deprived of the latter, is alſo bereft 
„of the former. He ſees the happineſs of a ſociety of which 
be is not ſo much as a member; he ſees the ſecurity of 
others, fenced by laws, himſelf without any protection; he 


be. Y perceives: that his maſter has a ſoul capable of enlarging it- 
ſelf, while his own labors under a continual depreſſion. No- 


nd 

thing more aſſimilates a man to a bgaſt than living among 
ht freemen, himſelf a ſlave. Such people as theſe are natural 
ch enemies of the ſociety ; and their number muſt be dange- 


rous. Wi 
in It is not, therefore, to be wondered at, that moderate 


governments have been ſo frequently diſturbed by the * 
FT 0 


lowed an unlimited ſcope to the maſter's luſts, and, in ſome 


they corrupted the morals | 


ment of all affairs, the condition of -a freeman and that of 
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1 HE.multitude of faves has different effects in diffe- chep 13 
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Of armed Blaver. - wo yards | che! 
HE danger dfitviving daes is 1 en monar. 


Chap. 13 T 
chies as in republics. In the former, awatlike pes. 
ple and a body of nobility are a ſufficient check upon theſe 
| armed ſlaves; whereas, the pacific members of a republic 
would have a hand taſk to quell a ſet of men, who, having 
offenſive weapons ih their hands, would find themſelves 
match for the citizens. 
The Goths,-wha' conquered Spain; ſpread:themſelves over 
7 — and ſoon became very weak. They made three 
1.88 -importan regulations: they aboliſhed- an ancient .cuſtom 
both prohibited intermarriages with tha Romans; they 
enacted that all the freedmien t, belonging: to the fiſcu, 
mould: ſerve in War, under penalty of 3 reduced to ſaa- 
very; und they ordained that each Goth ſhould arm, ani I ü 
- bringirſto'the feld, the teath part ſ of hisaflaves. This was W 1 
but a müll pre toportion: beſides, the ſecſlavbs, thus carried WW y 
to'the feld did hot form a e>bodyyithey! were in the bee 


e vas 4 fight be N [ts ee e. the 

The fone 2440 continued. 42 | 1 

Chap. 14. 1. AEN a whole nation is of a . temper, the if 
: (1 Faves in arms are leſs to be feared, ſec 


57 a IA of the Allemande, a flave, Who had committed cel 
a dandeſtine theft h. was liable to the ſame puniſfiment as a 
ſeeeman f in che Mes eaſe 3 ; Wer _ he MOAT, on Lens the 


$ mhorcvdle of the 3 — this was a * of the IN iy: 
militia who uſurped the empire. far 
AR . Viſigoths, lib. 3. tit. I, S. . 
"Thy tit, 17. 20. Ded. lib. 9. tit. 2. f. 2 
0 e Alleminde. 5. „ 3 
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\potic 
aten. Among the Allemands, ag and intrepidity ex- 

enuated the guilt of an action. employed cheir ſlaves 

in their wars. Moſt repuhlics — Attentive to diſpi- 
their ſlaves: but the Allemands, relying on themſelves, 
zod being always armed, were ſo far from fearing cheirs, that 
they were rather for a ng their courage; they were 
the inſtruments either ir deprdaton or of ae glory: 


C HAP. XV. tine 4 
Precautions be fd in moderate Governments, 


»ENITY and ms teatment may: prevent che 
to be apprehended from the multitude of 
ines in a moderate government. Men grow reconciled to 
every/thin and even to ſervitude, if not aggravated by the 
ſererity of the maſter. The Athenians treated their ſlaves 
wich great lenity; and this ſecured that ſtate from the com- 
= motions raiſed by the ſlaves among: the auſtere Lacedæmo- 
mans. 
Was [Itutoes. not eas thus; the primitive Hap met with 
ned WF any trouble from their ſlaves. Thoſe civil broils, which have 
the been compared to the Punic wars,” ere the conſequence of 
their having diveſted themſelves of all i towards 


their-flaves +. 1 * . 

A al- People treat r flaves 

— than thoſe N — The 
— ed to live, work, and eat, with their flaves; in 
ſhort, _— : behaved towards them with juſtice and huma- 
„ o groateſt puniſhment they made them ſuffer was to 

— * — paſs before their neighbours with a forked piece 
of wood on "their backs. Their manners were ſufficient to 
ſecure the fidelity of their Daves; > fo that there was no ne- 
ceſſity for laws. 

But, when the Romans rgprandized, themſclves, -when 
their flaves were no longer the companions of their labor, 
but the inſtruments of their luxury and. pride, as they then 
wanted morals, they had need of laws. It was even neceſ- 
fary for theſe laws to be of the moſt terrible kind, in order 


F Sos F 


* Law of the Allemands, c. 5. §. 5. fer virtulem. 
is Sicily, ſays Florus, ſuffered more in the ſervile than in the Punic war. 


ib. 3. 
do 
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B . * to eſtabliſh the ſafety of thoſe cruel maſters who lived y 


— Is. 


fault or imperfection of the civil government. They were 


their ſlaves as in the midſt of enemies. 
They made the Syllanian ſenatus- conſultum, and oth 
laws, which decreed, that, when a maſter was murdered, 
all the ſlaves, under the ſame roof, or in any place fo near 
the houſe” as to be within the hearing of a man's voice, 
ſhould, without diſtinction, be condemned to die. Thoſe, 
who, in this caſe, ſheltered a e in order to ſave lm 
were puniſhed as murderers +; he, whom his maſter + or. 
dered to kill him, and who obeyed, was reputed guilty; 
even he, who did not hinder him from killing ag himſelf, Was 
liable to be puniſhed I. If a maſter was murdered on a jour. 
ney, they put to death { thoſe who were with him and thoſe 
who fled. - All theſe laws took place even againſt perſons 
whoſe innocence was proved; the intent of them was to in. 
ſpire their ſlaves with a prodigious reſpect for their maſter, 
They were not dependent on the civil government, but on a 


not derived from the equity af civil laws, ſince they were 
contrary to the principle of thoſe laws. They were pro- 
perly founded on the principles of war, with this difference, 
that the enemies were in the boſom of the ſtate. The Sylla- 
nian ſenatus-conſultum was derived from the law of nations, 
: which requires that a ſociety, however imperfecd, ſhould be 
preſerved. e 

It is a misfortune in government when the magi iſtrates 
thus find themſelves under a neceſſity of making — laws. 
Becauſe they have rendered obedience difficult, they are 
-obliged to increafe the penalty of diſobedience, or to ſuſpect 
the ſlave's fidelity. A prudent legiſlator foreſees the ill con- 


ſequences of rendering the legiſlature terrible. The flaves 


amonglt the Romans could have no confidence in the Ren 
and therefore the laws could n none in hem. 


77 See tho whale tle o of qhe ſenat, conf, Syllł. PY . | 'H 


leg. ſi quis, & 12. ff, & ſenai. conſult, Syllan, 


} When Antony commanded Eros to kill him, it was the ſam as command- 
ing him to Kill banfelf z becauſe, if he had obeyed, W 
wiſhed as the murdorer of his maſter. | 

Leg. 1. C 22. ff. 4. ſenat, conſult. * 

8 Leg. I. 8 31. fl. ibid. 
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; CH AP. XVI. 
Regulations a, Maffers and Waves. 


T: his food and raiment and this ſhould be regulated 
aw 


Te laws ought to provide that care be taken of them in 
ſickneſs and old a e. V Claudius ® decreed; that the ſlaves, 
who, in fickneſs, Jad been abandoned by their maſters, 
ſhould, in caſe they recovered, be emancipated. This law 
infured their liberty; but ſhould not there have been ſome 
care alſo taken to preſerve their lives? _ 

When the law permitted a maſter to take away the life of 
his flave, he ras inveſted with a power which he ought 
to exerciſe q judge, and not as maſter z it was neceffary, 
therefore, the law ſhould ordain thoſe formalities, 
which remove the ſuf] oe. of an act of violence. 


When fathers, at Rome, were no longer itted to 
put their children to death, the magiſtrates ordained the + pu- 


Wa bickment which the father would have inflicted. A like — 
ons, tom, between the maſter and his ſlaves, would be highl 
d be reaſonable, in a country where maſters have the power of 
life and death. | 

ates . The law of Moſes was extremely ſevere. « If a man 
Ws. I ſtruck his fervant fo that he died under his hand, he was 
are e to be puniſhed ; but, if he ſurvived a day or two, no pu- 
pect d niſhment enſued, becauſe he was his money t.” Strange, 
ao that a civil inſtitution ſhould thus relax the law of nature. 
Wu By a law of the Greeks ||, a ſlave, too ſeverely treated by 
bis maſter, might inſiſt upon being fold to another. In lat- 
ter times, i was a law of the fame nature { at Rome. 

I A matter, diſpleaſed with his ſlave, and a ſlave with his 

Imaſter, ought to be ſeparated. 

| When a citizen uſes the flave of another ill, the latter 

nd ought to have the liberty of complaining before the judge. . 
. The laws q of Plato, and of moſ} nations, took away from 


* Xiphiln. i Clu, $ 
. + See See law 3, inthe code de patiapteft by the emperor alem 
c. XXi. v. 20. 
p 1 Plut Ani ö 
* See the conſtitution of Antoninus Pius, If. 23. 1. tit, 7. 
J Lib. 9. F This was frequently the ſpirit of the laws of thoſe nations wha 


fame ou out of Germany, as may be ſeen by their codes. 


ſlaves 
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HE magiſtrate ought to take care that the ſlaye has Chap, 16. 


252 THE SPIRIT 


BOOK flaves the right of natural defence: it was neceſſary then that 


8 - they ſhould give them a civil defence. 100 
s At Sparta, ſlaves could have no juſtice againſt either in- 


ſults or injuries. So exceſſive was their miſery, that the 
were not only the ſlaves of a citizen, but alſo of the public; 
they belonged to all ag well as to one. At Rome, when chey 
conſidered the Inj; tone to a ſlave, they had regard gnly 
to the intereſt “ of the maſter. In the breach of the Aqui- 
lian law, they confounded a wound given to a beaſt and that 
given to a ſlave; they regarded only the diminution of their 
value. At Athens t, he who abuſed the ſlave of anqther 
was puniſhed ſeverely, and ſometimes even with dgath. The 
law. of Athens was very reaſonable, in not adding the loß 
of ſecurity to that of liberty, 25 


ber 
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cup. 17. FL. is oaſy to perceive, that many Naves, in a republican i - ? 
. government, create a neceſſity of making many free. M ci 
Ihe evil is, if they have too great a number of ſlaves, they Mar 
P - ; & "4 - a — <4 , fra 
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ceflary thereſore that the law ſhould have àn eye to.thele two 


3 00 


duals, to and to make no general decree. 
Much leſs can L determine what ought to be the regyla- 
tions of a good republic in ſuch an affair j this'd pends on 


Imh'is was ſrequently the ſpirit of the laws of thoſe nations who came or: 4 
of Germany, as may be ſeen by their codes. r 4 
+ Deineflbenes Oral. contra Midian:; p. 610. Edition of Franckfort, in 1604. 
t Annals of Tacitus, lib. 13. 
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that No many circumſtances. Let us however make ſome re» 
ections. | | | | 

r in. A conſiderable number of freed- men ought not ſuddenly 
they I be made by a general law. We know, that among the 
blic; M Volfinienfis , the freed-men, becoming maſters of the ſuf- 
frages, enacted an abominable law, which gave them the 
right of lying the firſt night with the-young women married 
to the free-born. = wy 

There are ſeveral ways of inſonſibly introducing new citi- 
zens into a republic. The laws may favor the acquiring a 
berni, and put ſlaves into a condition of buying their li- 
berty: they may preſeribe a term of ſervitude; like thoſe of 
Moſes, which limited that of the + Hebrew ſlaves to fix 
rears. It is eaſy to infranchiſe, every year, a certain num- 
ber of thoſe flaves, who, by their age, health, or induſtry, 
ae capable of getting a ſubſiſtence. The evil may be even 
cured in its root. As a great number of ſlaves are connected 
vith the ſeveral employments which are given them, to di- 
ide amongſt the free- born a part of theſe employments, for 
aample,- commerce or navigation, is diminiſhing the num- 
ber of ſlaves. | Dre ts 
ican W When there are many freed-men, it is neceſſary that the 
free. WT civil laws ſhould; determine what they owe to their patron, 
they WW ar that theſe duties ſhould be fixed by the contract of in- 
na to lt is certain that their condition ſhould be more favored in 
rom I the civil than in the political ſtate; becauſe, even in a po- 


„ne- pular government, the power ought not to fall into the 


two I bands of the vulgar. 
At Rome, where they had ſo many freed-men, the poli- 
e at W tical laws, with regard to them, were admirable. They 
mit, gave them very little, and excluded them almoſt from no- 
ent, thing: they had even a ſhare in the legiſlature ; but the re- 
em- ſolutions oy were eapable of taking were almoſt of no 
they Wl weight. They might bear a part in the public offices, and 
de- I eren in the dignity of the prieſthood +; but this privilege 
luce vas in ſome ſort rendered uſeleſs, by the difadrantages they 
de- had to encounter in the elections. They had a right to en- 
liri-¶ ter into the army; but they were to be regiſtered in a cer- 
tam clafs of the cenſus before they could be ſoldiers. Nothing 


ula- hindered the || freed-men from being united by marriage 


on wich the families of the free-born; but they were not per- 


e on: * Freinſhemius's ſupplement, ad decad. lib. 5. 
| + Exodus xxi. - 4 Annals of Tacitus, lib. 2. 
04, Auguſtus's ſpeech, in Dio, 1: <6, 
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mitted to mix with thoſe of the ſenators. In ſhort, the; 
children were free-born, though they were not ſo them, 
ſelves. | 


HA. xVIL 
Of Freed-men and Eunuchs. 


HUS, in a republican government, it is frequently 

of advantage, that the ſituation of the freed-men be 

but little below that of the free-born, and that the laws he 
ſo calculated as to remove a diſlike of their condition. But, in 
a deſpotic government, where luxury and arbitrary power 
prevail, they have nothing to do in this reſpeQ; the freed-men 
generally find themſelves above the free-born : they rule in the 
court of the prince, and in the palaces of the t; and, as 
they ſtudy the foibles, and not the virtues, of their maſter, 
they lead him intirely by the former, not by the latter. Such 
were the freed-men of Rome in the times of the emperors. 
When the principal ſlaves are eunuchs, let ever ſo many 
privileges be granted them, they can hardly be regarded as 
freed-men : for, as they are incapable of having a family of 
their own, they are naturally attached to that of another; 


and it is only by a kind of fiction that they are conſidered as 


citizens. 

And yet there are countries where the magiſtracy is in- 
tirely in their hands. « In “ Tonquin, (ſays Dampier +) all 
« the mandarins, civil and military, are eunuchs.” ey 
have no families, and, though they are naturally avaricious, 
the maſter or the prince benefits, in the end, by this very 

ſhon. | 
" "Domaine tells us, too, that, in this country, the eunuchs 
cannot live without women, and therefore marry. The law 
which permits their marriage may be founded partly on 
their reſpect for theſe eunuchs, and partly on their contempt 
of the fair ſex. | | | oh 

Thus they are truſted with the magiſtracy becauſe they 


have no family, and permitted to marry becauſe they are 


R N 


en it is that the ſenſe which remains would fain ſupply 


that which they have loſt; and they enterpriſes oſ deſpair be- 


* It was formerly the ſame. in China. The two Mahometan Arabs, who 
travelled thither in the ninth century, uſe the word eunuch whenever they 
ſpeak of the governor of a city. + Vol. 3 

cons 
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the's Mine a kind of enjoyment. So, in Milton, that ſpirit, who has 
zem, othing left but deſires, enraged at his degredation, would 
Jake uſe of his impotency itſelf. 

We ſee, in the hiſtory of China, a great number of laws 


ut they always returned to them again. It ſeems as if the 


nuchs of the Eaſt were a neceſſary evil. 


1 be n a 1 HR 

s be N the Laws of domeſtic have a Relation to the Nature 
t, in of the Climate. 2 
wer I , 

nen — DEE 

5 28 C H A P. I. 

ter . 

uch Of a dimgſtic Servitude. . 

Drs. ; | | 

any LAVES. are eſtabliſhed for the family, but they are 


tat which the women, in ſome countries, ſuffer, and which 
| ſhall properly call domeſtic ſervitude. 


* * . = 
E rr 
* 


all CHAP. II. 
2 Nat, in the Countries of the South, there is a natural Inequality 
ry between the two Sexes. | 


OMEN, in hot. climates, are * marriageable at 


ountries, infancy and marriage generally go together. They 
te old at twenty: their reaſon, therefore, never accompa- 
ies their beauty. When beauty demands the empire, the 


— d, beauty is no more. Theſe women ought, then, to 


* Mahomet married Cadhisja at five, and took her to his bed at eight 


72 ars old. In the hot countries of Arabia and the Indies, girls are marriage- 
5 ble at eight years of age, and are brought to bed the year after. Prideaux, 


life of Mahomet, We ſee women, in the kingdom of Algiers, pregnant at 
ine, ten, and eleven, years of age. Ha. of the Kingdom of Algiers, by 
riere de Taſir, p. 61. 

cure, 


v deprive eunuchs of all civil and — employments; 
t 


not a part of it. Thus I diſtinguiſh their ſervitude from 


eight, nine, or ten years of age: thus, in thoſe 


it of reaſon forbids the claim; when reaſon is obtain- . 


te in a ſtate of dependence; for reaſon cannot pro- 
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cure, in old age, that empire which even youth and beauty 
could not give. It is therefore extremely natural, that, in 


_ theſe places, a man, when no law oppoſes it, ſhould leave 


one wife to take another, and that polygamy. ſhould be in 
troduceds Dan e030 21:19 v6 
In climates, where the charms of women are 
beſt preſerved, where they arrive later at maturity, and have 
children at a more advanced ſeaſon of life, the old age of 
their huſbands in ſome degree follows theirs; and, as they 
have more reaſon and knowledge at the time of marriage, 
if it be only on account of their 22 continued longer in 
life, it muſt naturally introduce a kind of equality between 
the two ſexes, and, in conſequence of this, the law of hay- 
ing only one wife. 238 | 
In cold countries, the almoſt neceſſary cuſtom of drinking 
ſtrong liquors eſtabliſhes inremperance amongſt men. Wo. 
men, who, in this reſpect, have a natural reſtraint, becauſe 
they are always on the defenſive, have therefore the advan- 
tage of reaſon over them. | 
Nature, which has diſtinguiſhed men by their reaſon and 
bodily ſtrength, has ſet no other bounds to their power than 
thoſe of this ſtrength and reaſon. It has given charms to 
women, and ordained that their aſcendant over man fall 
end with theſe charms: but, in hot countries theſe are found 
only at the beginning, and never in the progreſs, of life, 
Thus the law, which permits only one wife, is phyſically 
conformable to the climate of Europe, and not to that of 
Aſia. This is the reaſon why Mahometaniſm was ſo eaſily 
eſtabliſhed in Aſia, and with ſuch difficulty extended in Eu- 


rope ; why Chriſtianity is maintained in Europe, and has been 


deſtroyed in Aſiaz and, in fine, why the Mahometans: hat 
made ſuch progreſs in China, and the Chriſtians ſo little. 
Human reaſons, however, are ſubordinate to that ſupreme 
Cauſe who does whatever he pleaſes, and renters N 
thing ſubſervient to his will. t 1155 WY 
Some particular reaſons induced Valentinian * to permit 
polygamy in the empire. That law, ſo improper fot᷑ our 
climates, was abrogated + by Theodoſius, Mcadius, and 
Honorius. 155 + 6519761 motcot 10 


* See Jornandes ch ngno ct tempor. Furre/, avd the ecclefaſtic hiſtorians,” 
+ See law 7. of the code de Jude tt Cælicolis, and Nov. 18. c. 5. 


cn 


that opulence eſtabliſhed polygamy in thoſe ſtates, ſince po- 
rerty may produce the ſame effect, as I ſhall prove when I 
1 come to ent of the ſavages. EY | 
Hay Polygamy, in powerful nations, is leſs a luxury in itſelf 
than the occaſion of great luxury, In hot * climates they Fi: 
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Eauty | | 
leave | 5 | | | 
© WY rat « Pherality of Wives greatly depends on the Alas of 1 
F ſupporting them. | | 
HOUGH, in countries where polygamy is once BOOK | 
eſtabliſhed, 'the number of wives is principally deter- E 
mined by the opulence of the huſband, yet it cannot be fad | 
itt; 
il 


wing bare few wants, and it coſts little to maintain a wife and 11 
* children ; they may, therefore, have a great number of wives. ö 
8 

Ivan- - 2 | 1 
| | 

CHAP. TV. | 


Nat the Law of Reg is an Afair that depends on 


ACCORDING to the calculations made in ſeveral chap: a; iþ 
parts of Europe, there are here born more boys than 1 
girls +3 on the contrary, by the accounts. we have of Alia, | 
there are there born more þ girls than boys: The law, whigh, 
in Europe, allows only one wife, and that, in Afla, which 
permits many, have, therefore, a certain relation to the cli- 
mate. 
In the cold climates of Aſia, there are born, as in Europe, 
more males than females; and from hence, ſay the || lamas, 
is derived the reaſon, of that law, which, amongſt them, per- 


mits a woman to have g many huſbands. 


* In Ceylon, a man may live on ten ſols a month: they eat nothing there 
but rice and fiſh. Collection of Voyages made to eftabliſs an Tndia Iy » 
+ Dr.- Arbuthnot finds, chat, in Buglznd, jhe;.pumber off byys, 
that of girls : but people, haye been to blame to conclude; that ys the 


fame in All climates. | 4 $ID, 
of Meaco, 


t See Kempfer, *who relates, that upon numbering 
there were found 182072 males, and 223573 females, 
Du Halde's'Hitt, of China, vol. iv. 9 
Albuzeir-el-haſſen, one of the Mahometan Arabs,, who, in, zhe ninth 
\ P. I century, went into India and Chiua, thought this cuſtom a. roſtitution. 
And, indeed, nothing could be 3 the ideas of 2 
Vor. I. ; * f ' ut 


— — 
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In Europe, ſoldiers are forbid to marry; in Malabar, where 
the climate requires greater indulgence, they are ſatisfiec 


of houſe-keeping, and leaves them in the free poſſeſſion of : 
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But it is difficult for me to believe that there are mar 
. countries where the M can be great enough fo 
any exigency to juſtify the introducing either the law in f 
vor of many wives or that of many huſbands. This woul; 
only imply, that a A of women, or even a majority o 
men, is more conformable to nature in certain countries 
than in others. 2 
I- confeſs, that, if what hiſtory tells us be true, that, a 
Bantam „, there are ten women to one man, this muſt be: 
caſe particularly favorable to polygamy. 
In all this I only give their reaſons, but do not juſtify thei 
cuſtoms. | BY 


— 


— IDS Hee — Ver 
E | 5 luf 
CHAP. Y. 3 


De Reaſon of a Law of Malabar. 


N the tribe of the Naires +, on the coaſt of Malabar, the 
men can have only one wife, while a woman, on the 
contrary, may have many huſbands. . The origin of this cuſ 
tom is not, I believe, difficult to diſcover. e Naires are 
the tribe of nobles, who are the ſoldiers of all thoſe nations 


with rendering marriage as little burthenſome to them 2: 
poſſible : they give one wife amongſt many men; which con 
fequently diminiſhes the attachment to a family and the cares 


military ſpirit. . 
CHAP. VL” 
Of Pogamy confulered in il 
ITE regard to polygamy in general, independent] 


| of the circumſtances which may render it tolerable 
it is not of the leaſt fervice to mankind, nor to either of the 


„Collection of Voyages for the Eſtabliſhment of an Itidia Company. vol. L414 

+ Ses Francis Pirard, e. 27. Edifying Letters, zd and roth collection, oi], 
the Malleami on the coaſt of Malabar, This is conſidered as an abuſe of the 
military profeſſion, as a woman, ſays Pirard, of the tribe of the Bramin 


twe 


never would marry many huſbands. 
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abuſed; Neither is it of ſervice to the children; for one 
of its greateſt inconveniencies is, that the father and mother 
cannot have the ſame affection for their offspring; a father 
cannot love twenty children with the fame tenderneſs as a 
mother can love two. It is much worſe when a wife has 
many huſbands; for then paternal love is only held by this 
opinion, that a father may believe, if he will, or <tmt.others 
believe, that certain children belong to him. 
"They ſay, that the _— of Morocco has women of all 


wretch has ſcarcely need of a ſingle color. 

Beſides, the po flion of many wives does not aways pre- 
rent their entertaining defires * for thoſe of others: it is with 
luſt at with avarice, whoſe thirſt iticreaſes by. the acquiſition 
of treaſure. 


In the reign 1 6f Juſtinian, many philoſophers, 25 3 


with the confiriint of Chriſtianity, retired into Pexſia. 
ſtruck them the moſt, fays Aga dias f, was, that polygamy 
1 amongſt men ho did not even abſtain from 
adultery. 

May I not ſay, that a plurality of wives leads to that 
r pon which nature diſallows? for one depravation always 
tions draws on another; I remember, that, in the revolution 
rher which happened at Conſtantins 2 when ſultan Aehmet 
isfiedlf vas depoſed, hiſtory ſays, that, the people having — 

de kiaya's houſe, found not a ſingle woman: they tell 

us, that, at Algiers , in the NE you of their wie” ith 
they have none at all. 


CH AP. VII. | 


On an Equality of Treatment in Caſe of many Wives. 


followed that of an equal Fochavior to each. 
0 allowed of four, would have hap 


eee ee 

Lite and actions of Juſtinian, p. 403. 

} Hiſt, of Algiers, by Logier de Taffis. 2-5 1 
1 IE 9 2 This 


colors, white, black, and twariyy in his-ſeraglio. But the 


ahomet, 
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[EE the law which permitted a e of wives Chap. , 
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8 182 — daide 3843 o 13 l 
ex This law is alſo in foroe in the darin og”, where the 
arte at liberty to maxry three; wives. 
The law of Moſes + even declares, that, "7 any one b 
married his ſon to à ſlave, and this ſon. ſhould afterward 
q | _ a free woman, her food, her raiment, and her dut; 
of marriage, ſhall he not diminiſh. They might give mor 
to the new wife, but the aun was N to have toſs than ſh 


had before. 

„ 00 0% io 101 % „ tl: 
| 1 Free 1 

1 — 
los Anus bag 
61 N. H A 45 VII. 'S 1711 1 

1 id 10 

5 the Sg, of Women 75 Men. 


Chap. 6. | 


= of. _ law of « pe veatng - th > ation . me 
=D their cloſe confinement. naturally follow: from the great 
- neſs of this number. Domeſtic order renders this necefſa 
chus an inſolvent debtor ſeeks to conceal; himſelf from th 
Purſuit af his creditors. There are climates where the im 
"pulſes of nature have! ſuch force that eri has almoſt none 
If a man be left with a woman, the temptation. and the f. 
will be the ſame thing; the vattack certain, the reſiſtanc 
none. In theſe countries, inſtead" of. precepts, they have re 


courſe to bolts and bars. eisiger 1 
One of the Chineſe claſlh fo authors Tov we the mana 
igy of virtue, who, finding a woman alone, in a diſta 
apartment, can forbear making uſe of force . , 
DDD 
| WS IP its, d 
a the 8 between domeſtic Fe” { political Government, Nuxe 
rin 
„1 0% dd A pas 40 10% b 
og. 2 N republic, the.go a 1 4 17 155 equa 1 
A ab agreeable lin 5555 arta 173 the nen 
of public liberty. — 32 over | he! women * cannot 4 | 
« Vee Pirtd, e. 12. + Ex06d. xi. 10. IT. ine 
« It is an admirable WP © 3; to find 19955 8 Tar | treaſure, and t, 
ow the right owner; or to ſee a beautiful womati in ae apartment aye 


; wy or to hear the cries of an enemy, ho muſt periſh without our aſſiſtance. cha 
Tranſlation of a Chineſe piece of morality, which may be ſeen in Du Haldh 
vol. iii. p. 151. 

among 
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ongſt them, be ſo wall exerted; and, where the climate BOOK 
-mands this empire, it is moſt agreeable to a monarchical cr g. 
orernment. This is one of the reaſons why it has ever been 25 

ne þ ificult to eſtabliſh a popular government Fo the Eaſt. 

rward On the contrary, the flavery of women is perfectly con- 

er dutormable to the genius of a deſpotic government, which de- 

e mor(ſghts in treating all with ſeverity. Thus, at all times, have 

nan He ſeen, in Aſia, domeſtic ſlavery and deſpotic 80 rnment 

N alk hand in hand with an equal pace. err 

bei 2 2 which requires, above all things, that a 

regard be paid to its tranquility, and where the ex- 

ns "Tabor ination calls for peace, it is abſolutely neceſſary 

o ſhut up the women; for their intrigues would prove fatal 

v their huſbands, A government, which has not time to 

amine into the conduct of its ſubjects, views them with a 

uſpicious 8 e, wy becauſe they Y pff, and ſuffer them 
elves to "I 

conſe * only — chat the levity of mind, the indiſcre- 
n me the taſtes,” and caprices, of our women, attended by 
great hi paſſions of à higher and a lower kind, with all their 
Mary Active fire, and in that full liberty with Nagy they appear 
m thYPnongſt us, were conveyed into an eaſtern | baix; rk 
xe im chere would be the father of a family who coul a mo- 
ne nent's repoſe ? the men would be every where fa ſpected, 
erery where enemies; the ſtate ex, be overturned, and 
he kingdom overflowed with rivers of blood. 


re the 


iſta CHAP: 
Arbe aer, x beter e eee, 


„„ 


tint Aa ry in the fame family. From hence each he 
tives all that relates to 1 practice of morality, modeſty, 


chaſtity, reſerve, filence, Peace, dependence, hore 
| ve; 
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is twelve or thirteen years old, ſhe muſt be married, if they would not have 
| - ber ad « debauched life. Colleen of Figage for the Efokibornt of as Take 


that which, in its own nature, is a'thing of the 2 im- 
amily. 


are admirable. SID | 
But the cafe is not the ſame in India, where a multitude 


Cauſes t 


deſpotic. © 
There are none there but wretches, ſome pillaging and 
others pillaged. Their grandees have very moderate for- 
tunes; and thoſe whom they call rich have only a bare ſub- 
ſiſtence. The confinement of their women cannot therefore 
be very ſtrict; nor can they make uſe of any great precau- 
tions to keep them within due bounds ; from hence it pro- 
ceeds that the corruption of their manners is ſcarcely to be 
conceiyed. | 5 
We may there ſee to what an extreme the vices of a cli- 
mate, indulged in the full liberty, will carry licentiouſneſs. 
It is there that nature has a force, and modeſty a weakneſs, 
which exceeds all comprehenſion. At Patan *, the wanton 
defires + of the women are ſo outrageous, that the men are 
obliged to make uſe of a certain apparel to ſhelter them from 
their deſigns. According to Mr. Smith f, things are not 
i » — te of „ <0 better 


Collection of Voyages for the Eſtabliſhment of an India Company, vol. i. 


page 2. 5 x | | 
+ In the Maldivian iſles, the fathers marry their daughters at ten and 
eleven years of age, becauſe it is a great fin, ſay they, to ſuffer them to en- 
dure the want of a huſban d. See Pirard, c. 12. At Bantam, as ſoon as a girl 


Company, p. 348, 

| | Voyage to Guinea, part ſecond. « When the women happen to meet 
with a man, they lay hold of him, and threaten to hold chang 7" 
8 <0 ; ' 4 - 0 | et * f 


8 


the 
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theſe countries, the two ſexes loſe even thoſe laws which 
properly belong to each, 


a C 
Of dumgſtic Slavery independently of Polygamy. 


T is not only a plurality of wives which, in certain 

places of the Eaſt, requires their confinement, but alſo 
the climate itſelf. Thoſe, who conſider the horrible crimes, 
the treachery, the dark villanies, the poiſonings, the aſſaſſi- 
nations, which the liberty 
nd in the Portugueſe ſettlements in the Indies, where reli- 
gon permits only one wife, and who compare them with the 
nnocence and puri 


when they have but one, as when they have many. 


Theſe are things which ought to 


ſub-M ood, where all their paſſions are calm, and where love rules 
fore Mover the heart with ſo regular and gentle an empire, that 
cau- I the leaſt degree of prudence is ſufficient to conduct it? 
pro- It is a happineſs to live in thoſe climates which permit 
o be W ſuch a freedom of converſe ; where that ſex which has moſt 
charms ſeem to embelliſh ſociety, and where wives, reſerv- 
cli-M ing themſelves for the pleaſure of one, contribute to the 
eſs, © amuſement of all, | 


| | 
are their huſbands, if he flight their addreſſes, 
OM W# and wake him, and, if he refuſe to comply with their deſires, they 
not ! threaten to ſuffer themſelves to be caught in flagranti. 


Li. e 0 


better conducted in the petty kingdoms of Guinea. In B 4 — 


of women has occaſioned at Goa, 


of manners of the women of Turkey, 
Perſia, Indoſtan, China, and Japan, will clearly ſee that it 
s frequently as neceſſary to ſeparate them from the men 


decided by the eli- 


and i nate. What purpoſe would it anſwer to ſhut up women in 
for- our northern countries, where their manners are naturally 


They ſteal into a man's bed and 
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CHAP. XI. 
Of natural Modeſty. 


LL nations are equally agreed in fixing contempt 
and ignominy or the incontinence of women. Nature 

s dictated this to all: ſhe has eſtabliſhed the attack, and 
ſhe has eſtabliſhed too the reſiſtance 3 and having implanted 
deſires in both, the has given td the one boldneſs, and to the 
other ſhame. To individuals ſhe has granted a long ſuc. 
cellion. of years to attend to their preſervation ; but, to con- 
tinue the ſpecies, ſhe granted only a 1nomerit. 

It i, de ar from being true, that to be incontinent is 
to follow the laws of nature: on the contrary, it is a viola- 
tion of theſe laws, which can be obferved only by behaving 
with modeſty and diſcretion. 5 

| Beſides, it is natural for intelligent beings.ts feel their 
imperfeCtions : nature has therefore fixed ſhane in our 
mings, ſhame of our imperſeCtions. 

When, therefore, the phyhcal power of certain climates 
violates the natural law of the two ſexes, and that of intelli. 
gent beings, it belongs to the legiſlature to make civil laws, 
with a view of oppoſing the nature of the climate and re-eſta- 
bliſhing the primitive laws. 


CHAP. Vl. 
Of Yealayy. 


I'TH reſpect to nations, we ought to diſtinguiſh 
between the paſſion of jealouſy, and a jealouſy ariſ- 
rom cuſtoms, manners, and laws. The one is a hot 
raging fever; the other, cold, but ſometimes terrible, may 
be joined with indifference and contempt. | 
The one, an abuſe of love, derives its Tource from love 
itſelf : the other depends only on manners, on the cuſtoms 
of a nation, on the laws of the country, and ſometimes even 
on religion *. | 


* Mahomed defired his followers to watch their wives; a certain iman, 
when he was dying, ſaid the ſame thing; and Confucius preached the ſame 
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Ir is generally the effect of the phyſical power of the cli- BOOK 
mate, and, at the fame time, the — 1 of this phyſical IL 


| 
derer. [ 
empt | | | 
ature CHA P. XIV. | | 
and 5, f! 
_ Of the Eaftern Manner of domeſtic Government. | | 
„ 8 
ſuc- LVES are changed fo often, in the Eaſt, that they Clap.14. | 
con- cannot have the power of domeſtic government. 5 
This care is, therefore, committed to the eunuchs, whom | ; 
it 1s they intruſt with their keys and the management of their fa- * 
ola- Wl nilies. „In Perſia, ſays fir John Chardin, married women | ! 
ing are furniſhed with clothes as they want them, after the Fl 
© manner of children.” Thus, that care, which ſeems fo 1 
heir well to become them, that Care, which, very where elſe, / 
our WF i; the firſt of their concern, does not at all regard them. : 
ates —— >>> << 0 | þ 
lli- 1 os | i 
2 C H A P. XV . | | 
"= = | bf 
Of Divorce and Repudiatiqn. ; 


HER E is this difference between a divorce and a re- Chap. 15; 
pudiation; that the former is made by mutual con- 
ſent, ariſing from a mutual antipathy, while the latter is 
formed by the will, and for the advantage, of one of the 
two parties, independently of the will and advantage of the 
other. | 
— The neceſſity there is ſometimes for women to repudiate, 
and the difficulty there always is in doing it, render that law 
ot very tyrannical which gives this right to men without grant- 
ng it to women. A huſband is the maſter of the houſe; he 
has a choufand ways of confining his wife to her duty, or of 
"ye bringing her back to it; ſo that, in his hands, it ſeems as if a 
"> If repudiation could be only a freſh abuſe of power. But a wife 
" who repudiates only makes uſe of a dreadful kind of remedy. 
It is-always a great misfortune for her to go in ſearch of a 
„ ſecond huſband, when ſhe has loſt the molt part of her at- 
\« | trations with another. One of the advantages, attending 
| the charms of youth in the female ſex, is, that, in an ad- 
t vanced 
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BOOK vanced age, the huſband is led to complacency and love by 


Chap. 15. 


the remembrance of paſt pleaſures. 
It is then a general rule, that in all countries where the 
laws have given to men the power of repudiating, they 
ought alſo to grant it to women. Nay, in climates where 
women live in domeſtic flavery, one would think that the 
law ought to favor women with the right of repudiation, 
and huſbands only with that of divorce. SN 
When wives are confined in a feraglio, the huſband 
ought not to repudiate on account of an oppoſition of man- 
ners; it is the huſband's fault if their manners are incom. 
patible. | | 
Repudiation, on account of the barrenneſs of the woman, 
ought never to take place but where there is only one wife *; 
when there are many, this is of no importance to the huf. 
band. | 
A law of the Maldavians + permitted them to take again 
a wife whom they had repudiated. A law of Mexico f for- 
bad their being re- united under pain of death. The law of 
Mexico was more rational than that of the Maldivians : at 
the time even of the diflolution, it attended to the perpetu- 
ity of marriage; inſtead of this, the law of the Maldavians 
ſeemed equally to ſport with marriage and repudiation. 
The law of Mexico admitted only of divorce. This was a 
particular reaſon for their not permitting thoſe, who were 
voluntarily ſeparated, to be ever re-united. Repudiation 
feems chiefly to proceed from a haſtineſs of temper and from 
the dictates of paſſion, while divorce appears to be an affair 
of deliberation. . eie 
Divorces are frequently of great political uſe; but, as to 
the civil utility, they are eſtabliſhed only for the advantage of 
_— huſband and wife, and are not always favorable to the 
ildren. | | | 


© ® It does not follow, from henee, that any repudiation, on account of ſteri- 
kty, ſhould be permitted amongſt Chriſtians. | To p 
7 They took them again preferably to any other, becauſe, in this caſe, 
there was leſs expence. Pirard's Travels, © Gs 
t Hiſt. of the Conqueſt of Mexico, by Solis, p. 499. 


- x 


CHAP. XVI, 
| Of Repudiation and Divorce among the Romans, 


OMULUS permitted a huſband to repudiate his 
wife, if ſhe committed adultery, prepared poiſon, or XI 
procured falſe keys. He did not grant to women the right of Cup. 16 
repudiating their huſbands. Plutarch“ calls this a law ex- 
tremely ſevere. | 

As the Athenian law gave + the power of repudiation to 
the wife as well as to the huſband, and as this right was ob- 
an I tained by the women amongſt the primitive Romans, not- 
„ WJ vithſtanding the law of Romulus, it is evident that this in- 


of If fitution was one of thoſe which the deputies of Rome 
brought from Athens, and which were inſerted into the 
in kus of the twelve tables. 
Cicero t ſays that the reaſons of repudiation ſprung from 
of dhe law of the twelve tables. We cannot then doubt but 
at chat this law increaſed the number of the reaſons for repu- 
u. © ation eſtabliſhed by Romulus. 
_ The power of divorce was alſo an appointment, or at 
leaſt a conſequence, of the law of the twelve tables. For, 
from the moment that the wife or the huſband had ſepa- 
e ntely the right of repudiation, there was a much ſtronger 
n reaſon for their having the power of quitting each other by 
mutual conſent. | 


The law did not require that they ſhould lay open the 
| cauſes of divorce. In the nature of the thing, the reaſons 
for repudiation ſhould be given, while thoſe for a divorce 
ue unneceſſary; becauſe, whatever cauſes the law may admit 
2s ſufficient to break a marriage, a mutual antipathy muſt be 


ſtronger than them all. 
The following fact, mentioned by Dionyfius Halicarnaſ- 
ſenſis , Valerius Maximus J, and Aulus Gellius **, does 


not appear to me to have the leaſt degree of probability. 
„ Though had, at Rome, ſay — the power of repu- 

diating a wife, yet they had ſo much reſpect for the auſ- 
pices that nobody, for the ſpace of five hundred and twenty 
years, ever made H uſe of this right, till Carvilius Ruga re- 


N * Life of Romulus. + This was a law of Solon. 

4 Mimam res ſuas ſibi habere juffit, ex duodecim tabulis cauſam addidit. 
Philip. 2. | Juſtinian altered this, Nov. 177. c. 10. þ& Lib. 2. 

J Lib. 2. c. 4. Lib. 4. c. 3.8. | 

4+ According to Dionyſ. Halic. and Valerius Maximus: and five hundred 
and twenty-three according to Aulus Gellius. Neither did they agree in 
placing this under the ſarne conſuls. ; 
WEED | pudiated 
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pudiated his becauſe of her ſterility. We need only be ſen. 
fible of the nature of the human mind, tp perceive how very 
extraordinary it muſt be for a law to grant ſuch right to x 
whole nation and yet for nobody to make uſe of it. Cori. 
olanus, ſetting out on his exile, adviſed his“ wife to ma 

a man more happy than himſelf. We haye juſt been ſeeing 
that the law of the twelve tables and the manners of the Ro. 
mans greatly extended the law of Romulus. But to what 
purpoſe were theſe extenſians, if they never made uſe of 2 


power to repudiate ? Beſides, if the citizens ſuch a 


reſpect for the auſpices that they would never repudiate, 
how came the legiflators of Rome to have leſs than they ? 
and how came the laws inceffantly to corrupt their manners ? 
All that is furprizing, in the fact in queſtion, will ſoon 
diſappear, only by comparing two paſſages in Plutarch. The 
regal law + permitted a huſband to repudiate in the three 
caſes already mentioned, and « it enjoined, ſays Plutarch 3, 
« that he, who repudiated in any other caſe, ſhould be 
« obliged to give the half of his ſubſtance to his wife, and 
c that the other half ſhould be conſecrated to Ceres.” They 
might then repudiate in all caſes, if they were but willing to 
ſubmit to the penalty. Nobody had done this before Car- 
vilius Ruga 5, who, as Plutarch ſays in another place | 
put away his wife for her ſterility two hundred and thirty 

after Romulus.” That is, ſhe was repudiated ſeventy 
one years before the law of the twelye tables, which extended 


both the power and cauſes of repudiation. 


The authors I have cited ſay, that Carvilius Ruga loved 
his wife; but that the cenſors made him take an oath, to 
put her away, becauſe of her barrenneſs, to the end that he 
might give children to the republic ; and that this rendered 
him odious to the people. We muſt know the genius and 
temper of the Romans before we can diſcoyer the true cauſe 
of the hatred they had conceived againſt Carvilius. He did 
not fall into diſgrace with the people for repudiating his wife; 
this was an affair that did not at all concern them. But Car- 
vilius had taken an oath to the cenſors, that by reaſon of the 
ſterility of his wife, he would repudiate her to give children 
to the republlc. This was a yoke which the people ſaw the 


# Sce the ſpeech of Veturia, in Dionyſ. Halic, lib. 8. 
+ Plutarch's Life af Romulus. + bid. 5 Indeed, fterility is not a 
cauſe mentioned by the law of Romulus: but, to all appearance, he was not 
ſubject to a confiſcation of his effects, ſince he followed the orders of the cen- 
ſors. ln his compariſon between Theſcus and Romulus, 


cenſars 


ws ws = mm? 


OF LAWS. 


enfors were going to put upon them. I ſhall diſcover, in 

he xn 95 of 2 the repugnance which they 
always felt to regulations of the like kind. But whence can 
ſuch a contradiction betwixt thoſe authors ariſe? It is be- 
cauſe Plutarch examined into a fact, and the others have re- 
counted a prodigy. 
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How the Laws of Political Servitude have a Relation to the 
Neture of the Climate. 


CH AFL 
Of Political Servitude. 
Pits ICAL ſervitude does not leſs depend on the 
efli 


nature of the climate than on that which is civil and do- 
ic; and this we fall now demonſtrate. 


— — 2 ee 
| CHAP. IL 
- The Difference between Nations im point of Conrage. 


1 


the ſtrength and courage of men; and that, in cold 


climates, they have a certain vigor of body and mind wich 
reuters them patient and intrepid, and qualifies thetn for 


arduous enterprizes. This remark holds not only be- 
tween different nations, but even in the different parts of the 


fame country. In the North of China people are more cou- 


ragrous than thoſe in the South; und thoſe in the South of 


Corea t have leſs bravery than thofe in the North. 


We gught not, then, to be aſtoniſhed, that the effeminacy 


| ofthe people in hot climates has almoſt always rendered them 


flayes, and that the bravery of thoſe in cold climates has en- 


„ Book 23. c. 3. + Du Halde, vol. i. p. 112. | The Clineſe books 
make mention of this. Id. | f 
abled 
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c&c earth produces plants, fruits, and corn; and that about 
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abled them to maintain their liberties. This is an effeq n 
which ſprings from a natural cauſe. "= 

This has alſo been found true in America; the deſpotic MW « 
empires of Mexico and Peru were near the line; and almoſt MW « 


all the little free nations were, and ſtill, are, near the poles, MW «. 


Dr 4 
N 10 | 

2 H A | of IIL | « 

| « 

Of the Climate of Afia. = 


« continent of the North of Aſia, which extends from MW © 
rty degrees, or thereabouts, to the pole and from the MW © 
« frontiers of Muſcovy even to the eaſtern ocean, is in an MW © 
« extremely cold climate; that this immenſe tract of land is Wl © 
„ divided by a chain of mountains which runs from Weſt to MW © 
% Eaſt, leaving Siberia on the North and Great-Tartary on W © 
cc the South: that the climate of Siberia is ſo cold, that, ex- 
<c cepting a few places, it is unſuſceptible of cultivation; W *© 
« and that, though the Ruſſians have ſettlements all along 
c the Iris, they cultivate nothing; that this country pro- 
« duces only ſome little firs and ſhrubs ; that the natives of 
« the country are divided into wretched hords or tribes, like W * 
« thoſe of Canada; that the reaſon of this cold proceeds, M ' 
cc on the one hand, from the height of the land, and on the MW pr 
c other, from the mountains, which, in proportion as they ¶ co 


T HE relations of travellers * inform us, © that the vaſt MW © 
c« fo 


run from South to North, are levelled in ſuch a manner WW nj 


« that the North wind every where blows without oppoli- W Ja 
« tion; that this wind, which renders Nova Zembla unin- 
« habitable, blowing in Siberia, makes it a barren waſte: 
« that in Europe, on the contrary, the mountains of Nor- 
<< way and Lapland are admirable bulwarks, which cover 
cc the northern countries from the wind; ſo that at Stock- 
« holm, which is about fifty-nine degrees latitude, the 


80 

co 

« Abo, which is fixty-one degrees, and even to fixty- ¶ jo 

cc three and ſixty-four, there are mines of ſilver, and the be 

« land is fruitful enough. 20 
We ſee alſo, in theſe relations, & that Great-Tartary, ſi- 

ar 


e tuated to the South of Siberia, is alſo exceeding cold; that 


- 
* 


See Travels to the North, vol. viii. the Hiſt. of the Tartars: and Du 
Halde, vol. zv. | 
ce the 


0 F. LAW S. 


* 


effect MW © the country will not admit of cultivation; that nothing 


« can be found but paſturage for their flocks. and herds; © 


« that trees will not grow there, but only brambles, as in 
Iceland; that there are, near China and India, ſome 
« countries where there grows a kind of millet, but that nei- 
« ther corn or rice will ripen; that there is ſcarcely a place 
in Chineſe Tartary, at forty-three, forty-four, and fo 
« five degrees, where it does not freeze ſeven or eight 
months in the year, ſo that it is as cold as Iceland, though 
« jt might be imagined, from its ſituation, to be as hot as 
« the South of France: that there are no eities, except four 
t or five towards the eaſtern ocean, and ſome which the 
« Chineſe, for political reaſons, have. built near China; that 
« inthe reſt of Great-Tartary, there are only a few, ſituated 
| the MW © in Buchar, Turqueſtan, and Cathay; that the reaſon of 
n an W © this extreme cold proceeds from the nature of the nitrous 
id is MW © earth, full of ſaltpetre and ſand, and more particularly 
ſt to M © from the height of the land. Father Verbieſt found, that 
y on Wl © a certain place, eighty leagues North of the great wall, 
ex- © towards the ſource of Kavamhuran, exceeded the height 
on; W © of the ſea near Pekin three thouſand geometrical paces; 
long MI © that this height“ is the cauſe that, though almoſt all the 
pro- rivers of Aſia have their ſource in this country, there 
s of MW © 1s, however fo great a want of water, that it can be inha- 
like W © bited only near the rivers and lakes... 

eds, Theſe facts being laid down, I reaſon thus. Aſia has 
the MW properly no temperate. zone; as the places ſituated in a very 


hey cold climate immediately touch upon thoſe which are exceed- 


mer W ing hot; that is, Turkey, Perſia, India, China, Corea, and 
J ATAS 6 * Bs 
nin- In Europe, on the contrary, the temperate zone is very 
ſte: extenſive, though ſituated in climates widely different from 
Jor - each other; there being no affinity between the climates of 
wer I Spain and Italy and thoſe of Norway and Sweden. But as 
el · ¶ the climate grows inſenſibly cold; upon our advancing from 
the South to North, nearly in proportion to the latitude of each 
out country, it thence follows, that each reſembles the country 
cty- W joining to it, that there is no very extraordinary difference 
between them, and that, as I have juſt ſaid, the temperate 
zone is very extenſi ee. 0 
„ ſi- From hence it comes, that, in Aſia, the ſtrong nations 
hat are oppoſed to the weak; the warlike, brave, and active 


| Du * Tartary is, then, à kind of a flat mountain, 


people 
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Book people touch immediately on thofe who are indolent, effemi. © fur 
Xvi. nate, and timorous; the one_muft therefore, conquer, and Wl itt 
Chap 3. the other be conquered. In Europe, on the contrary, W chi 
ſtrong nations are oppoſed to the ftrong, and thoſe who join i the 
to each other have nearly the ſame courage. This is the I Non 
grand reafon of the weakneſs of Aſia and of the ſtrength of W:nd 
Furope of the liberty of Europe and of the ſlavery of Af: Nas 
a caufe that I do not recollect ever to have feen remarked. 
From hence it proceeds that liberty, in Afia, never in- 
creaſes; whilſt in Europe, it is enlarged or diminiſhed ac. 
cording to particular circumſtances. 
The Ruffian nobility have indeed been reduced to ſlavery 
by the ambition of one of their princes ; but they hare al. Wes, 
ways difcovered thoſe marks of impatience and difcontent W y 
which are never to be ſeen in the ſouthern climates. Have WO ,, 
they not been able, for a ſhort time, to eſtabliſh an ariſto- 
cratical government ? Another of the northern kingdoms 
has loſt its laws ; but we may truſt to the climate that they 
are not loſt in ſuch a manner as never to be recovered. 


' VE WWE IE, : 
The Conſequences faltig from this.” - 


HAT we have now ſald is perfectly conformable to 
Y hiſtory. Aſia has been \ſabdued thirteen times; 
eleven by the northern nations, and twice by theſe” of the 
South. In the early ages, it was conquered three gimęs by 
the Scythians; afterwards it was ſubdued once by the Medes 
and once by the Perſians ; again by the, Greeks, the Arabs, 
the Moguls, the, Turks, the Tartars, the'Perfans, and the 
Afghans. I mention only the Upper-Aſia, and fay nothing 
of the invaſions made in the reſt of the South of that part oe 
the world, which has moſt frequently ſuffered prodigious 
revolutions. | n pals” 
In Europe, on the contrary, ſince the eſtabliſhment of the 
Greek and Phenician-colonies,” we know but of four greatii 
changes: the firſt cauſed. by the conqueſt of the Romans; . 
the ſecond By the inundation of 'barbarians, who deſtroyed 
thoſe very Romans; the third by the victories of Charle- 
magne; and the laſt by the invaſions of the Normans. And; 
if this be rightly examined, we ſhall find, even in theſe 
changes, a general ſtrength diffuſed through all the parts off 
| Europe. 


Vo 


Chap. 4. 


mi- ¶ Lurope. We know. the diffiulty which the Romans * B on K 


and vith in conquering Europe, and the eaſe” and facilit 
#hich they invaded Aſia. We are ſenſible of the difficulties 
join I ne northern nations had to encounter in overturning 2. 
the MRoman empire; of the wars and labours of Charlem 

hof Mind of the {cveral enterpriſes of the Normans: * de roy 
fi: Nas were inceffantly deſtroyed: 


ked. 

| 2C- | 5 
n 

very 


. Unt, when the People in 252561 and thoſe of the 
tent i North of Europe made Congueftrs ets of the — 
lave W were not the ſame: 


freemen ; the people in the North of Aſia conquered 
s ſlaves, and ſubdued others only to gratify the ambition of 
maſter. 

The reaſon is; that the people of Tattaty, the gatural 
mquerors of Aſia, are themſelves enſlaved. They are in- 
ſantly making conqueſts in the South of Alia, where they 
orm empires z * that part of the nation which continues 
0 the country find that They are ſu 
ho, being deſpotic in the South, 
orth, and, exerciſing an arbitraty po 
wiſhed ſubjects, pretends to the jg over the conquerors. 


ject to a great maſter, 
like wiſe be ſo in the 
wer over the var 


+ the Wh $ is at preſent moſt conſpicuous in that vaſt country called 
x by lineſe Tartary, which is governed by the emperor with a 
15 wer almoſt as deſpotic as that of China itſelf, and which 


every day extends by his conqueeſts. 


d the We may likewiſe ſee, in the kiitory of China, that the 
thing wperors * ſent Chineſe colonies into Tartary. Theſe 


ieſe are become Tartars, and the mortal enemies of 
; but this does not prevent their carrying into Tartary 
7 of che Chineſe government. 


f the A part of the Tartars, who were. conquerors, have very 
Seeuſten been themſelves expelled, when. they have carried into 
wn . defarts that N * which they had acquired in the 


imate of fla ſtory. of China furnithes us with 
ng wn jet Fo ti alin! as does allo our mc +. 


3 em ir of the fifth dynaſty: v7 
— thrice — Alia, and thrice were driven from tis 


To I. ” From 


5 


on 9+ HE nations in the North of Europe conquered as Chap. 3. 
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Tartarian nation has always reſembled that of the empires of 
Aſia. The people in theſe are governed by the cudgel; the 
inhHitants of Tartary by whips.” The ſpirit of Europe has 
ever been contrary to theſe manners; and, in all ages, what 
the people of Aſia have called puniſhment, thoſe of Europe 
have deemed the moſt outrageous abuſe. *: 

The Tartars, who deſtroyed the Grecian empire, eftabliſh. 
ed in the conquered countries ſlavery and deſpotic power; 
the Goths, after ſubduing the Roman empire, founded mo- 
narehy and liberti x. 

I do not krow whether the famous Rudbeck, who, in his 
Atlantica, has deſtowed ſuch - praiſes: on Scandinavia, has 
made mention of that great prerogative which ought to ſct 
this people above all the nations upon earth; namely, this 
country's having been the ſource of the liberties of Europe, 


that isg of almoſt all the freedom which, at preſent ſubſiſt 


among mankind. d n 1 | 
Jornadez: the Goth called the North of Europe the forge + 
of the human race. I ſhould rather call it the forge where thoſe 
weapons were framed which broke the chains of ſouthern na- 
tions. In the North were formed thoſe valiant people who 
ſallied forth and deſerted their countries to deſtroy tyrants 
and ſlaves, and to teach men, that, nature having made them 
equal, reaſon could not render them dependent, except where 
it was neceſſary to their /hoppineſs. 
18 ' 3 i ' ; 
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N Aſa they have aliraps'had great enpires in Kung. 
{theſe could never ſubſiſt. Afia has larger plain; itis 
cut out into much more extenſivre diviſions by mountains and 
ſeas 3 and, as it lies more to the South; its {pritigs are more 
eaſily dried up; the mountains are leſs covered with ſnow; 


*. This is no way contrary to what I ſhall ſay, in the 28th Book, chap, 20. 
concerning the manner of. thinking among the German nations in reſpet to 


the cudgel ; let the inſtrument be what it will, the power or action of beat- 
ing was always cunſidered by them as an affront. 
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ind the rivers, being not * fo large, form more contracted B OE 
barriers. wt, | 1 

Power in Aſia ought, then, to be always deſpotic : for, Chap 6: 
if their favery were not ſevere, they would ſoon make a di- 
viſion inconſiſtent with the nature of the country. 
In Europe, the natural diviſion forms many nations of a 
moderate extent, in which the ruling by laws is not incom- 
patible with the maintenance of the ſtate : on the contrary, it 
is ſo favorable to it, that, without this, the ſtate would fall 
into decay, and become a prey to 3 — | 
It is this which has formed a genius for liberty, that ren- 
ders every part extremely difficult to be ſubdued, and ſub- 
jected to a foreign power, otherwiſe than by the laws and 
the advantage of commerce: | 
On the contrary, there reigns in Afia a ſervile ſpirit, 
which they have never been able to ſhake off; and it is im- 
poſſible to find, in all the hiſtories of that country, a ſingle _ 
paſſage which diſcoyers 4 freedom of ſpirit : we ſhall never 
ſee any thing there but the exceſs of ſlavery. | 


Of Africa-and Amerjca: 


1HIS is what I had to ſay of Aſia and Europe: Africa Chap. 7; 
| is in „E and is in 
the ſame ſervitude. America +, being lately deſtroyed, and 
re-peopled by the nations of Europe and Africa, can now 
85 diſplay its genuine ſpirit; but what we know of its 


1 + BIS 


ancient hiſtory is very conformable to our principles. | F 


5 The watets loſe themſelves, or evaporate before or after their ſtreams are 
u . | = ; by © l . EST 1 

+ The petty barbarous nations of America are called by the Spaniards 
Indio; Braut,, and are much more difficult to ſubdue than the great empires of 
Mexico and. Peru, | tec; 1 1, a 
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CH AP. VIII. | BJ 

\-» nc 

Of the Capital of the Empire. 5 

BOOK NE ef the conſequences of what we have been men- Fa 
XVI. tioning is, that it is of the utmoſt importance to a he 


Chap. 3. great prince to make a proper choice of the feat of his em- f 
pire. He who places it to the ſouthward will be in danger of 
loſing the North; but he who fixes it on the North may eaſily 15 
preſerve the South. I do not ſpeak of particular caſes. In Il ©" 
Mechanics, there are frictions by which the effects of the 
theory are frequently changed or retarded ; and policy hath WW che 
alſo its frictions. | he 


W O O K xvit 


Of Laws in the Relation they bear to the Nature of the 
Sail. 3 


r 
Hou the Nature of the Sail has an Influence on the Laws. 


Book HE goodneſs of the land, in any country, naturally 

T eſtabliſhes ſubjection and dependence. huſband- 

Chap. r. men, who compoſe the principal part of the people, are not 

* very jealous of their mn: they are too buſy and too intent 

on their own private affairs. A country which overflows 

with wealth is afraid of pillage, afraid of an army. « Who 

« ig there that forms this goodly party?“ faid Cicero to 

Atticus ; ( are they the men of commerce and huſbandry ? 

cc Let us not imagine that theſe are averſe to monarchy, theſe, 

ec to whom all governments are equal, as ſoon as they beſtow 
_ zütv.“ 900 | 

| Tau ms Mk is more frequently found in fruitful coun- 

tries, and a — government in thoſe which are not- 


Lib. 17. 
| ſo; 


% 
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ſo; and this is ſometimes a ſufficient compenſation for the 
inconveniencies they ſuffer by the. ſterility of the land. 

The barrenneſs of the Attic ſoil eſtabliſhed there a demo- 
cracy 3 and the fertility of that of Lacedzmonia an ariſto- 
cratical conſtitution. For, in thoſe times, Greece was averſe 

ll to the government of a ſingle perſon; and ariſtocracy had 
"2 If the neareſt reſemblance to that government. | 
w Plutarch ſays *, that, the Cilonian ſedition having been 
f appeaſed at Athens, the city fell into its ancient diſſenſions, 
11 and was divided into as many parties as there were kinds of 
nnd in Attica. The men who inhabited the eminences 
would, by all means, have a popular government; thoſe of 


th f the flat open country demanded a government compoſed of 
the chiefs 3 and they who were near the ſea deſired a mixture 
of both. "> 
LLC DI — 
CHAP. II. 
the 
The ſame Subject continued. 


T HESE fertile provinces are always of a level ſurface, 
where the inhabitants are unable to difpute againſt a 
ſtronger power : they are then obliged to ſubmut ; and, when 
they have once ſubmitted, the ſpirit of liberty cannot return ; 
the wealth of the country is a pledge of their fidelity. But, 
in mountainous diſtricts, as they have but little, they may 
preſerve. what they have. The liberty they enjoy, or, in 
other words, the government they are under, 1s the only 
bleſſing worthy of their defence. It reigns, therefore, more, 
in mountainous and rugged countries, than in thoſe which 
nature ſeems to have moſt favoured, - e IN? 
The mountaineers preſerve a more moderate government, 
becauſe they are not ſo liable to be conquered. They defend 
themſelves eafily, and are attacked with difficulty; ammuni- 
tlon and proviſions are collected and carried againſt them 
with great expence, for the country furniſhes none. It is, 
then, a more arduous, a more dangerous, enterprize, to 
make war againſt them; and all the laws that can be enacted 


for the ſafety of the people are there of leaſt uſe. 


* Life of Solon. 
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Moſt invaſions have, therefore, been made in countrie 
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CH A P. II. 
What Countries are beſt cultivated. 


their fertility, but to their liberty; and, if we mak 
aginary diviſion of the earth, we ſhall be aſtoniſhed: tt 
ſee, in moſt ages, deſarts in the moſt fruitful parts, and 
great nations in thoſe where nature ſeems to refuſe eyer; 


e are not cultivated in proportion te 


11 1 natural for a people to leave a bad ſoul to ſeek a better 
and not to leave a good ſoil to go in ſearch of a worſe 


which nature ſeems to have formed for happineſs ; and, 2 
nothing is more nearly allied than deſolation and invaſon 
the beſt provinces are molt frequently depopulated ; whil 
the frightful countries of the North continye always inhabite 
from their being almoſt uninhabitable. 

We find, by what hiſtorians tell us of the paſſage of th 


people of Scandinavia along the banks of the Danube, tha 


this was not a conqueſt, but only a migration into deſa 
countries. 

Theſe happy climates muſt, therefore, have been depc 
pulated- by other migrations, though we know not the trag 
cal ſcenes that had happened. T 

cc Tt APPEars by many monuments of antiquity,” ay 


Ariſtotle *, & that the Sardinians were a Grecian colonz 
„ They were formerly very rich; and Ariſteus, ſo fame 


te for his love of agriculture, was their law-giver. But the 
c are ſince fallen to decay; ſor the Carthaginians, becomin 


& their maſters deſtro SR thing proper for the nouriſh 


« ment of man, and forbade the cultivation of the lands o 
te pain of death,” Sardinia was not recovered in the tim 


of Ariſtotle, nor is it to this day. 


The moſt temperate parts of Perfia, Turkey, Muſco 
and Poland, 2 not been able to recover perfectly fro 
the devaſtations of the Tattars. 


* Or he who wrote the bock De inirabilibur. 


CHA 


TAS. | 


| New cis of the Barrenneſs and Fertility of Countries. - 


. enn of the caith-renders men induſtrious, BOOK 


J ſober, inured to hardſhip, courageous, and fit for war: 
they are obliged to procure by labour what the earth refuſes 
to beſtow. ſpontaneouſly, fertility of a country gives 
eaſe, effeminacy, and a certain fondneſs for the preſervation 
of life. It has been remarked, that the German troops, 
raiſed in thoſe places where the peafants are rich, as, for in- 
ſtance, in Saxony, are not ſo good as the others. Military 
jaws may provide againſt this inconvenience by a more ſevere 


CHAP. V. 
Of the Inhabitants of Nandi. 
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XVII. 
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HE inhabitants of iſlands have a higher reliſh for li- Clap: s. 


berty than thoſe of the continent. Iſlands are com- 
monly of a ſmall * extent; one part of the people cannot be 
ſo ealliy employed to oppreſs the other; the ſea ſeparates 
them from great empires; tyranny cannot ſo well ſupport 
itſelf within a ſmall compaſs; conquerors are ſtopped by the 
ſea; and the iſlanders, being without the reach of ther arms, 
more eaſily preſerve their own laws. 


—— RACE _— 
CHAP. Vl, | 
Of Countries raiſed by the Induftry of Men. 
T*HOSE countries which the induſtry of man has 
rendered habitablo, which ſtand in need of the 


ſame induſtry to provide for their ſubſiſtence, require a mild 
and moderate government. "There are principally three of 


Japan is an exception to this, by its great extent as well as by its ſla- 


Chap. 6. 
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BOOK this fpecies; the two fine pronvinces of Kiang-nan and, 


XVII. 


Chap. 6. 


Chap. 7. 


Teekiang in China, Egypt, and Holland. 

The ancient emperors of China were not conquerors, 
The firſt thing they did to aggrandize themſelves was what 
gave the higheſt proof of their wiſdom, They raiſed from 
deneath the waters two pf the fineſt provinces of the empire; 
theſe owe their exiſtence to the labour of man: and it is the 
ine xpreſſible fertility of theſe two provinces which has given 
Europe ſuch ideas of the felicity of that vaſt country. But a 
continual and neceſſary care, to preſerve from deſtruction ſo 
conſiderable a part of the empire, demanded rather the man- 
— . then of 3 . 2 nation; ae the 
lav uthority of a monarch, than the tyrannic ſway of a 
deſpotic prince. Power was, therefore, necęſiarily moderated 
in that country, as it was formerly in t, and as it is now 
in Holland, which nature has made to attend to herſelf, and 
not to be abandoned to negligence or caprice, 

Thus, in ſpite of the climate of China, where they are 
naturally led to a ſervile obedience, in ſpite of the apprehen- 
ſions which follow too great an extent of empire, the firſt 
legiſlators of this country were obliged to make excellent 


laws, and the government was frequently obliged to follow 


them, 


C H A P. VII. 
Of human Induſtry 
M ANKIND, by their induſtry, and by the influence 


of good laws, have rendered the more 
or their abode. We ſee rivers flow where there have ben 


/ * Polybius, I. 10. Th 
| | Thus 


err YT i ©. & 
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Thus 2s deſtructive nations produce evils more durable 
than themſelves, the actions of an induſtrious people are the 
ſource of bleſſings which laſt when they are no more. 


CHAP. VIIL 
The general Relation of Laws, 


THE laws have a very great relation to the manner in 
which the ſeveral nations procure their ſubſiſtence. 
ere ſhould be a code of laws of a much larger extent for a 
nation attached to trade and navigation than for people who 
are content with cultivating the earth. There ſhould be a 
much greater for the latter 
flocks and herds. There muſt be a ſtill greater for theſe 
for ſuch as live by hunting, 


— TSR - - 
CH AP. IX. 
Of the Soil of America. 


HE cauſe of there being ſuch a number of ſavage 
T nations in America is, the fertility af the earth, which 
ſpontaneouſly produces many fruits capable of affording them 
nouriſhment, If the women cultivate a ſpot of land round 
their cottages, the maiz grows up 22 and hunting 
and fiſning put the men in a ſtate of complete abundance. 
Beſides, black cattle, as cows, buffaloes, c. thrive there 
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Chap, 8, 


an for thoſe who ſubſiſt bf their 
e than 


Chap. 9. 


better than carnivorous beaſts. The latter have always reign- 


ed in Africa. 

We ſhould not, I believe, have all theſe advantages in 
Europe, if the land were left uncultivated ; it would ſcarcely 
produce any thing beſides foreſts of oaks and other barren 
frees, | g | 


CHAP. 
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XVIII. 


Chap. 10. 


hunting, their number muſt be ſtill leſs, and, in order to 


Chap. Il, 


for ſome particular reaſon, cannot be joined in a body; and 
united. The ſavages are generally hunters; the barbarians 


that of huſbandmen in another: and, when the people whe 
_ cultivate the land cultivate alſo the arts, this is alſo in ſuch 
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CHAP. X 


Of Population, in the Relation it bears ts the Manner of procurin 
| Subſtence. | : 


E T us ſec in what proportion countries are peopled 
where the inhabitants do not cultivate the earth. A 
the produce of .uncultivated land is to that of land improvec 
by culture, ſo the number of ſavages in one country is tc 


proportions as would require a minute detail. | 
They can ſcarcely form a great nation. If they are herd(: 

men and ſhepherds, . they have need of an extenſive. country 

to furniſh ſubſiſtence * a ſmall: number; if they live b 


find the means of life, they muſt conſtitute a very ſmall r 
tion. 

Their country commonly abounds with foreſts ; which, as 
the inhabitants have not the art of draining off the waters, 
are filled with bogs; here each troop canton themſelves, and 
form a petty nation. | 


f CHAP. XL. 
Of /avage and barbarows Nations, 


TTHERE is this difference between ſavage and barbar 
uf ous nations; the former are di; in clans, which 


4 


the latter are commonly ſmall nations, capable of being 


are herdſmen and ſhepherds. 

This appears plain in the North of Aſia. The people o 
Siberia cannot hve in bodies, becauſe they are unable to find 
fubſiſtence ; the Tartars may live in bodies for ſome time, 
becauſe their herds and flocks may, for a time, be re- aſſembled. 
All the clans may then be re- united; and this is effected 
when one chief has ſubdued many others; after which they 
may do t vo things, either ſeparate, or ſet out with a deſign 
to make a great conqueſt in ſome ſouthern empire. * 

C HAP. 


, 
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CHAP. XI. 


e of the Law of Nations among Prople ul do nat cultivate the 


eopled 


1 A 8 theſe people do not live in circumſcribed territories, 


| many cauſes of ſtrife aziſe between them; they quar- 


Prove . . 

y is tal rel about waſte land as we about inheritances. Thus we 
e who find frequent occaſions for war, in diſputes relative either to 
1 ſuch their hunting, their fiſhing, the paſture. for their cattle, or 


the violent ſeizing of their ſlaves; and, as they are not 
poſſeſſed of Janded property, they have many things to regu- 


herdf ; 
late by the law of nations, and but few to decide by the civil 


untry 
ive by law. 
er to 
r 
CHAP. XII. 


Of the civil Law of thoſe nations aus do nat cultivate the Earth. 


| H E diviſion of lands is what principally increaſes the 
civil code. Amongſt nations where they have not 
made this diviſion there are very ſew civil laws. 
The inſtitutions of theſe people may be called manners 
rather than laut. | 
Amongſt ſuch nations as theſe, the old men, who remem- 
ber things paſt, have great authority : they cannot there be 
diſtinguiſhed by wealth, but by wiſdom and valour. 
Theſe people wander and diſperſe themſelves in paſture 
ounds or in foreſts. Marriage cannot there have the ſe- 
curity which it has amongſt us, where it is fixed by the ha- 
bitation, and where the wife continues in one houſe : they 
may, then, more eaſily change their wiyes, poſſeſs many, 
— ſometimes mix indifferent ly, like brutes. 
Nations of herdſmen and ſhepherds cannot leave their 
cattle, which are their ſubſiſtence; neither can they ſeparate 
themſelves from their wives, who look after cer All — 
ought, then, to go together; eſpicially, as, living generally 
in : 4. en — where there are few places of conſi- 
derable * * their wives, their children, their flocks, 


come the prey of their enemies. 
p. may become the prey Tha 
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BOOK Their laws regulate the divifion of plunder, and have, 
XVIB. like our Salique laws, a particular attention to theft. 


CAP. Av. 
Of the political State of the People who do not cultivate the Land, 
dap. 14. H E S E people enjoy great liberty. For, as do 
not eus a the earth, they are not fixed, Fac, are 
; wanderers and vagabonds; and, if a chief ſhould deprive 
/ them of their liberty, they would immediately go and ſeek it 
under another, or retire into the woods, and there live with 
their families. The 2 of the man is ſo great, among 
theſe people, that it neceſſarily draws after it that of the 

eitizen. 

CH AP. XV. 

Of People who inoeu the Uſe of Money. 


. A RISTIPPUS, being caſt away, ſwam and got 


ſafe to the next ſhore z where, beholding geometrical 
gures traced in the ſand, he was ſeized with a tranſport of 
joy, judging that he was amongſt Greeks, and not in a na- 
tion of barbarians. * | 
Should you ever happen to be caſt, by ſome adventure, Of 
amongſt unknown people, upon ſeeing a piece of money, 
you may be aſſured that you are arrived in a civilized coun- 
try. | | 
'The culture of lands requires the uſe of money. This f 
culture ſuppoſes many inventions and many degrees of WW uſe 
knowledge; and we always ſee ingenuity, the arts and ſenſe Wing 
of want, making their progreſs with an equal pace. All I tit 
this cqnduces to the eſtabliſhment of a ſign of value. fel 
Torrents and eruptions * have made the diſcovery that Ill of 
metals are contained in the bowels of the earth. When IF qu 


* Tt is thus that Diodovus tells us the ſhepherds found gold in the Pyrenean I th 


2 


mountains. lit 


ave, 
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to their proper uſe. 
CHEF: XVL 
(f civil Laws among People who know not the Uſe of Money. 


ſeldom acquainted with any other injuſtice than that 
ariſes from violence; and the weak, by uniting, de- 
{nd themſelves from its effects. They have nothing there 
but political regulations. But, where money is eſtabliſhed, 
they are ſubject to that injuſtice which proceeds from craft; 
an injuſtice that may be exerciſed a thouſand ways- Hence 
they are forced to have good civil laws, whictMpring up 
with the new practices of 1 iniquity. 

In countries where have no ſſ 
only bare moveables, whi - ca no _ reſemblance. 
But, where they make uſe of money, the robber takes the 
fgns, and theſe always 3 other. In the former, 
nothing can be ah af; becauſe the robber takes along 
with him the proofs of his conviction ; but, in the latter, it 
Is you the contrary. 


. 
CHAP. XVII. 


of Political Lows any Haves who have not the Uſe of 
Oy 


IHE greateſt ſecurity of the hberties of a people, who Chap.17. 


do not cultivate the eatth, is, their not knowing the 
ule of money. What is gained by hunting, fiſhing, or keep- 
ng herds of cattle, cannot be afſembled in ſuch great quan- 
tity, nor be ſufficiently preſerved, for one man to find him- 
ſelf i in a condition to corrupt many others: but when, inſtead 
of this, 2 man has a fign of 1 he may oben a large 
quantity of theſe ig £ 24 diſtribute them as he pleaſes. 
The people who 4 no money have but few wants; and 
theſe are ſupplied with eaſe, 4 in an equal manner. Equa- 
lty. is then unavoidable ; and from — it proceeds that 
their chiefs are not deſpotic. | 
CHAP. 


nee they have been ſeparated, they have eaſily been applied 200 — 


HEN a people have not the uſe of money, they are —_ 


the robber takes 
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GRAN. Mm; 
Of the Power of Superſlition. 


F what travellets tell us be true, the conſtitution of 3 
nation of Louiſiana, called the Natches, is an exception 
to this. Their chief diſpoſes of the goods of all his ſub. 
jects, and obliges them to work and toil according to his 
pleaſure, He has a power like that of the Grand Signior, and 
they cannot even refuſe him their heads. When the pre- 
ſumptive heir enters into the world, they devote all ſucking 
children to his ſervice during life. One would imagine that 
this is the great Seſoſtris. He is treated in his cottage with 
as much ceremony as an emperor of Japan or China. 
The prejudices of ſuperſtition are ſuperior to all others, and 
have the Frongeſt influence on the human mind. Thus, 
though the ſavage nations have naturally no knowledge of 
deſpotic tyranny, ſtill they feel the weight of it. They adorc 
the ſun ; and, if their chief had not imagined that he was 
the brother of this glorious luminary, they would hare 
thought him a wretch like themſelves. 


CHAP. XX. 
Of the Liberty of the Arabs, and the Servitude of the Tartar: 


HE Arabs. and Tartars are nations of herdſmen and 
© ſhepherds. The Arabs find themſelves in that ſitua- 
tion of which we have been ſpeaking, and are therefore free ; 
whilſt the Tartars (the moſt ſingular people on earth) axe in- 
volved in a + political ſlavery. I have already given rea- 
ſons + for this, and ſhall now aſſign ſome others. 
They have no towns, no foreſts, and but few marſhes 
their rivers are generally frozen, and they dwell in a level 
country of an immenſe extent. They have paſture for their 
herds and flocks, and conſequently property; but they haye 
no kind of retreat or place of ſafety. A Iban is no {ſooner 
* Edifying Letters, 20th collection. + When a khan is proclaimed, 6 
the people cry, That his word ſhall be as a ſword, + Book XVII. ref 
- overc 
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gercome than they cut off his ® head; his children are treated 8 5 
n the fame manner, and all his ſubjects belong to the con- 2 
meror. Theſe are not condemned to a civil ſlavery; for, in 
at caſe they would be a burthen to a ſimple people, who 


have no lands to cultivate, and no need of any domeſtic ſer- 


* P %Y 
OT +> 
r_— = go --w- — 


ot a nice. They therefore add to the bulk of the nation; but, 1 
tion ¶ inſtead of civil ſervitude, political ſlavery muſt naturally de | 
ſub- ¶ introduced amongſt them. | 4 
his W it is apparent, that, in a country where the ſeveral clans is 


nake continual war, and are perpetually conquering each 
other; in a country, where by tha death of the chief, the 
king WF body politic of the vanquiſhed clan is always deſtroyed z the 
that WW cation in general can enjoy but little freedom; for there is 
with zot a ſingle party that muſt not have been often ſubdued. 

A conquered people may preſerve ſome degree of liberty, 


<S:.. 5 = 
= PEE; 
3 8 


—— 
- 


. 
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and I hen, by the ſtrength of their ſituation, they are in a ſtate 10 
bus, chat — admit of = itulating after their t. But the | k | 
e of Tartars, always defenceleſs, being once overcome, can never | 1 
ore WF de able to obtain conditions, f d * | bl 
was WY have ſaid, in dliap. II. that the inhabitants of cultivated IH; 
nave pains: are ſeldom free. Circumſtances have occurred to put HY 

the Tartars, who dwell in uncultivated plains, in the ſame 

ſituation; | 

— ELIF IR 
| CHAP. XX. 
ars. 274 Vat, | 
S.- Of the Law of Nations as practiſed 5y the Tartars. 
E T H E Tartars appear to be mild and humane amongſt Chap. 20 
Bd themſelves, and yet they are moſt, cruel conquerors : 
hen they take cities, they put the inhabitants to the ſword, 
and imagine that they act humanely, if they only ſell the . = 
es; People or diſtribute them amonglt their ſoldiers. They have E 
del] Leſtroyed Aſia, from India even to the Mediterranean 3 and lis 
der A the country, which forms the eaſt of Perſia, they have 4 
HH rendered a defart. | % . nth | 
This law of nations is owing, I think; to the following | 


cauſe. Theſe people having no towns, all their wars are 
carried on with eagerneſs and impetuoſity : they fight when- 
erer they hope to conquer; and, when they have no ſuch: 


We ought not, therefore, to be aſtoniſhed at Mahomet, the ſon of Mi- 
tiveis, who, upon taking Iſpahan, put all the princes of blood to the ſword, 


hope, 
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BOOK hope, they join the ſtronger army. With ſuch cuſtoms, ; 
ESC is de ny * the law of nations that a city, incapable of 
repelling their attack, ſhould ſtop their progreſs. They re- 
gard not cities as an aſſociation of inhabitants, but as places 
made to bid defiance to their power. They beſiege them 
without military ſkill, and expoſe themſelves greatly in the 
attack; and therefore revenge themſelves on all thoſe who 
have ſpilt their blood. 


— IEEE — 
CHAP. XXI. 
The civil Law of the Tartars, wk. 


Chap.2r, LAT HER Du Halde ſays, that, amongſt the Tartars, 
F the youngeſt of the males is always the heir, by reaſon, 

that, as ſoon as the elder brothers are capable of leading a IN 1a 
paſtoral life, they leave the houſe, with a certain number of I : 
cattle given them by their father, and build a new habitati- no 
on. The laſt of the males, who continues at home with the che 
father is then his natural heir, TG. - | pat 
I have heard that a like cuſtom was alſo obſerved in ſome ¶ co 
ſmall diſtrits of England: and we find it ſtill in Brittany, «i! 
in the dutchy of Rohan, where it obtains with regard to ig- | 
noble tenures. This is doubtleſs a paſtoral law, conveyed I be 
thither by ſome of the people of Britain, or eſtabliſhed by I th: 
ſome German nation. By Cæſar and Tacitus we are inform. I ne 


ed that the latter cultivated but little land. . un 

? oy 7 N a m 
£ CH AP. NMI. n 

| IF" 8 EIN wh 

a civil Law of the German Nations. - us 

| chi 


" SHALL here explain how that particular paſſage of He 
* the Salique law, which is commonly diſtinguiſhed by the che 
term, The Salique Lau, relates to the inſtitutions of a people ter 
who do not cultivate the earth, or, at leaſt who cultivate it 
but very little. | | X 
The Salique * law ordains, that, when a man has left }'- 
children behind him, the males ſhall ſucceed to the Salique 0. 
land in prejudice to the females. F 


* Tit. 62. | 91 
To f 
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needs no more than to ſearch into the uſages or cuſtoms of 
the Franks, with regard to lands, before they left Germany. 

Mr. Echard has very plainly proved that the word Salic 
is derived from Sala, which ſignifies a houſe z and, therefore, 
that the Salique land was the land belonging to the houſe. 
ſhall proceed farther, and examine into the nature of the 
houſe, and of the land belonging to the houſe, among the 
Germans. 

They dwell not in towns, ſays * Tacitus, nor can they 
« bear to have their habitations contiguous to thoſe of others ; 
« every one leaves a ſpace or ſmall piece of ground about 
« his houſe, which is incloſed.” Tacitus is very exact in 
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To underſtand the nature of thoſe Salique lands, there 2BOOK 


— 


this account; for many laws of the + barbarian codes have 


different decrees againſt thoſe who threw down this incloſure, 
2s well as againſt ſuch as broke into the houſe. 


pa IN rated by the Germans were given them only for Ab ſpac no 
a year; after which 1 12 became public. They 
ti- W na other patrimony but uſe, and a piece of land Tui 
he i the t incloſure that ſurrounded it. It was this particular 
patrimony which belonged to the males. And, indeed, how 
ne I could it belong to the gated ? they were to paſs 1 into an- 
y, MW other habitation. 
g- The Salique land was then, within that rnclofure which 
ed WW belonged to a German houſe ; this was the only property 
dy If they Dd. | he Franks, after "their conqueſts, acquired 
n- bew poſſeſſions, , and continued to call them we 
lands. 

When the Franks lived in Germany, their wealth confiſted 
of flaves, flocks, horſes, arms, Sc. The habitation andthe 
ſmall portion of land adjoining to it were naturally given to 
the male children who were to dwell there. Butafterwards, 
when the Franks had, by conqueſt, acquired large tracts. of 
land, they thought it hard that the daughters and their 
children ſhould id be incapable of e 0 any part of Dm. 


f Hence it- was that * introduced a cuſtom of hd xp 
e ue father to ſettle the eſtate, aſter his death, daugh- 


e er and her W N re ſlenced che law; an and it — 
t 
* Nullas . * urbes bobitars. ſeti 3 ne pati pride in 


t ſ Juntas edo; colunt d ſcreti, ut nemus Placuit. Vicus lacant, non in 
 connexis & coherentibus alificiis + ſuum qniſque domum ſpatio circumdat. De — 


Cermanorum. 
+ The law of the Allemands, c. 10. and the law of the Bavarians, tit. 10. 
1. and 2. 

M This incloſure is called Corti:, in the charters. 


We learn, from Tacitus and Cæſar, that the lands culti- 
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- "BOOK that theſe ſettlements were frequent, ſince they were entered 
Dr inthe forma. | 
| Amongſt theſe formularies I find one + of a ſingular nature. 
A A grandfather ordained by will that his grandchildren ſhould 


ſhare his inheritance with his ſons and daughters. What, 7 
then, became of the Salique law? In thoſe times, either it F 
could not be obſerved, or the continual uſe of nominatin f 
the daughters to an inheritance had made them conſider the i , 
ability to ſucceed as a caſe authorized by cuſtom. 2 


The Salique law had not in view a preference of one ſex 
to the other; much leſs had ita regard to the perpetuity of ail { 
family, a name or the tranſmiſſion of land: theſe things did} v 

not enter into the heads of the Germans; it was purely an 
economical law, which gave the houſe, and the land de- te 
pemdent thereon, to the males who ſhould dwell in it, and g 
to whom it conſequently was of molt ſervice. - 15 
We need here only tranſcribe the title of the alladial land m 
of the Salique law, that famous text, of which ſo many hare N 
talked, and which ſo few have read. : 


c Tf a man dies without iſſue, his father or mother ſhall N 
* ſucceed him. 2. If he has neither father nor mother, his ſu 
« brother or ſiſter ſhall ſucceed him. 3. If he has neither 4 
tc brother nor ſiſter, the ſiſter of his mother ſhall ſucceed in 
« him. 4. If his mother has no ſiſter, the ſiſter of his fathe: pe 
4 ſhall ſucceed him. 5. If his father has no ſiſter, the 
t neareſt relation by the male fide ſhall ſucceed. 6. Not ſu 
« any part of the Salique land ſhall paſs to the females; but if 
cc it hall belong to the males; that is, the male children in 
cc ſhall ſucceed their father.“ : th 
fi It is plain that the ſirſt five articles relate to the inheritance} ;,, 


of a man who dies without iſſue; and the ſixth to the ſuc of 

\ ceſſion, of him who bas children. cl, 
When a man dies without children, the law ordains tha 

neither of the two ſexes ſhall have the preference to thq g 

other, except in certain caſes. In the two firſt degrees oF an 
"ſucceſſion, the advantages of the males and females were the 

fame; in the third and fourth, the. females had the prefer ne 

ence; and the males in the fifth. 125 


» gee Marculfus, I. 2. form, 10. & 12. Append. to Marculf. form. 49. an © 
the ancient formularies of Sirmondur, form. 22. + Form. 55. in Linde an 
-. broek's collection. 


% 


(4H; De terra vero Salica in mulierem nulla portio bereditatis tranſit, ſed boc * the 


W 3 
Tacitu 
q * 0 


ſerus gcpuirit; boc oft, filii in ipſa bereditate ſuccedunt. Tit. 62. 5 6. 
- Ae » * 5 8X5? ' | 


4 «il 


Childebert her brother took up arms to revenge. 
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Tacitus points out the ſource of theſe extravagances : 
« The ſiſter's ® children, ſays he, are as deat to their uncle 
« as to their 6wn father. There are men who regard this 
« degree of kindred as more ſtrict, and even more holy. 
They prefer it when they receive hoſtages.” From hence it 
roceeds that our earlieſt hiſtorians+ ſpeak in ſuch ſtrong terms 
of the loye of the kings of the Franks for their ſiſters and their 
ſiſters children. And, indeed, if the children of the ſiſter were 
conſidered, in her brother's houſe, as his own children, it 
was natural for theſe to regard their aunt as their mother. 
The ſiſter of the mother was preferred to the father's 
ſiſter; this is explained by other texts of the Salique law. 
When a {| woman became a widow, ſhe fell under the 
guardianſhip of her huſband's relations; the law preferred 
to this guardianſhip the relations by the females before 
thoſe by the males. Indeed, a woman, who entered into a 
family, joining herſelf with thoſe of her own ſex, became 
more united to her relations by the female than by the male. 
Moreover, when || a man killed another, and had not 
wherewithal to pay the pecuniary penalty, the law permitted 
him to deliver up his ſubſtance, and his relations were to 
ſupyly the deficiency. After the father, mother, and brother, 
the ſiſter of the mother was to pay, as if this tie had ſomething 
in it moſt tender. Now, the degree of kindred which im- 
poſes the burthens ought alſo to confer the advantages. 
The Salique law enjoins, that, after the father's ſiſter, the 
ſucceſhon ſhould be held by the neareſt relation — Lo, 
if this relation was beyond the fifth degree, he ſhould not 


inherit. Thus a female of the fifth degree might inherit to 


the prejudice of a male of the ſixth : and this may be ſeen 
in the 5 law of the Ripurian Franks, (a faithful interpreter 
of the Salique law,) under the title of allodial lands, where it 
cloſely adheres to the Salique law on the ſame ſubject. 

If the father left iflue, the Salique law would hate the 
daughters excluded from the inheritance of the Salique land, 


and determined that it ſhould belong to the male children. 


It would be eaſy for me to prove that the Salique law did 
not abſolutely exclude the daughters from the poſſeſſion of 


* LS 
11 


* Sororum fliis idem apul aounculum quam apud rem boper. 
rem ardtioremgue bunc nexum ſanguinis arbitramtur, 9 in 5 lends 
exigunt, tanquam ii & animun firminus & dam latins tenant. De 


manorum. 


+ 3ce in Gregory of Tours, lib. 8. c. 18. and 20. and lib. gz g. 4 and 20. 
the rage of Gontram at Leovigild's ill treatment of [ngunda, his niece, Which 


g a 4 - ann Lam 
1 Salique lax, tit. 47 ll Ibid, tit, 61.4 1. 18 t ,evtly 3 
E deinceps uſgue ad quintum genuculum qui proximus Juerit in Ecrpdapetcn t. 


Tu. 568 3. ; 
U 2 | the 
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the Salique land, but only in the caſe where they were & 


barred by their brothers. This appears from the letter of the 
Salique law; which, after having ſaid that the women ſhall 


.. poſſeſs none of the Salique land, but. only the males, inter- 


prets and reſtrains itſelf, by adding, © that is, the fon ſhall 
ſucceed to the inheritance of the father.” 
2. The text of the Salique law is cleared up by the law of 


the Ripurian Franks, which has alſo a title * on allodial lands 


very conformable to that of the Salique law. 
3. The laws of theſe barbarous nations, who all ſprung 


from Germany, interpret each other, more particularly as 
they all have nearly the ſame, ſpirit. The Saxon + law en- 
joined the father and mother to leave their inheritance to 
their fon, and not to their daughter; but, if there were 
none but daughters, they were to have the whole inheri- 


tance. 


4. We have two ancient formularies that ſtate the caſe in 
which, according to the Salique law, the daughters were 


excluded by the males; that is, when they ſtood in compe- 
tition with. their brother. oY | 
5. Another formulary | proves that the daughter ſuc- 


Esel to e prejudice of the grandſon ; ſhe was therefore 


excluded only by the fon. 
6. If daughters had been generally debarred, by the Sa- 


lique law, from the inheritance of land, it would be impoſſi- 
ble to explain the hiſtories, formularies, and charters, 
which are continually mentioning the lands and poſſeſſions of 


the females under the firſt race. 
People { have been wrong in aſſerting that the Salique 


lands were fiefs. 1. This head is diſtinguiſhed by the 


title of allodial lands. 2. Fiefs at firſt were not hereditary. 
3. If the Salique lands had been fiefs, how could Marculfus 
treat that cuſtom as impious, which excluded the women 
from inheriting, when the males themſelyes did not ſucceed 
to fiefs? 4. The charters which have been cited, to prove 


that the Salique lands were fiefs, _ ſhew that they were 


freeholds. 5. Fiefs were not eſtabliſhed till after the con- 
and the Salique cuſtoms exiſted long before the 


Franks left Germany, 6. Tt was not the Salique law that 


formed the eſtabliſhment of fiefs, by ſetting bounds to the 


> Tit. 36. 7 5 + Tit. 7-J 7. Hit ed ated defundti, filio non filiæ here» 
„I. 2. form. 12. and in the Appendix to Mar- 


| Z Coney 4a N 


tar pertineat, 


culfus, form. 49. | Lindembroek's collection, form 55. J Ducange 


ſucceſſion 


—. 
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ſucceſſion of ſemales, but it was the eſtabliſhment of fiefs BOOK 


that preſcribed limits to the ſucceſſion of females and to the 
regulations of the Salique law. EY | 
After what has been ſaid, one would not imagine that the 
rpetual ſucceſſion of males to the crown of France ſhould 
have taken its riſe from the Salique law. 
int indubitably certain. - I prove it from the ſeveral codes 
of the barbarous nations. The Salique law * and the law of 
the Burgundians + debarred the daughters from the right of 
ſucceeding to the land in conjunction with their brothers; 
neither did they ſucceed to the crown. The law of the 4 Vi- 
ſigoths, on the contrary ||, permitted the daughters to inhe- 
nit the land with their brothers; and the women Were g ca- 
pable of inheriting the crown. Amonglt theſe people, the 
regulations of the civil law had an effect on the political. 
This was not the only caſe in which the political law of 
the Franks gave way to the civil. By the Salique law, all 


: 


the brothers ſucceeded equally 'to the land: and this was alſo 
decreed by a law of the Burgundians. Thus, in the king- 
dom of the Franks, and in that of the Burgundians, all the 
brothers ſucceeded to the crown, if we except a few mur- 
ons and uſurpations, which took place among the Burgin- 
ians. f 


— — | FIG vv ; N 
CHAP. XXL 
Of the regal Ornaments ameng the Frenks. 


PEOPLE who do not eultivate the land have no 
idea of luxury. We may ſee in Tacitus, the admira- 
ble ſimplicity. of the German nations; they had no amtificial 


elegancies of dreſs; their ornaments were derived from na- 


ture. If the family of their chief was to be diſtinguiſhed by 


* Tit, 63. + Tit. 1:4 3. tit. 24. C 1. & tit 51, fl. Lib. 4. tit. 3. C f. 
Among Ab e the crown twice devolved to the males by means 
of females; the firſt time to Athalaricus through Amalaſuntha, and the ſecond 
to Theodat, through Amalafreda. Not but that the females of that nation 
might have held the crown in their own 5 for Amalaſuntha rei 
t 


the death of Athalaricus ; nay, even after 
junction with that prince. See Amalaſuntha's and Theodat's letters in C 
dorus, lib. 10. 3 2 

F The German nations, ſays Tacitus, had common cuſtoms, as well as thoſe 
Fhich were peculiar to each. 5 ; 3 
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BOOK any ligne it was no ather than that which Mature beſtowed. 
XVIII. The kings of the Franks, of the Burgundians, and the Viſi- 
e wore their long hair for a diadem. 


BY tbe wg Eee 
CH AP. XXIV. 
Of the A arriages of the Kings of the Franks. 


Chap. 24. H AVE already mentioned, that, with 28 who 40 
*T: not cultivate the earth, marriages are leſs fixed than with 
others, and that they generally take many wives. „Of all 
« the barbarous nations the Germans were almoſt the only 
« people who were ſatisfied with one wife, if we except f, 
« ſays Tacitus, ſome perſons, who, not from a diffoluteneſs 
« of manners, but becauſe of their nobility, had many.” 

This explains the 'reaſon why the kings of the firſt race 
had ſo Fr 5 a number of wives. Theſe marriages were leſs 
a proof of incontinence than a conſequence of dignity ; and 
it Loud have wound ed them in a tender point to have de- 
prived them of ſuch a prerogative f. This alſo explains the 
reaſon why the example of the kings w was not followed by the 
* ſubjects. 


DOE GECLLES 7 << wy . c 
ena r. 
A ey gar CntLoece. 8 1 Fg 
Chap. 25. as fl FE * of Warte among it the ni ſays 


„Tacitus, are tri Yr ſera I}. Vice is not there 
« f fubſect of ridicule.” *corrupt or be corrupted is not 
te called faſſion, or the 8 of the age. There are feu 


« examples, b in this 2 82 nation, of the wialation of 
gar In 


SG Prope 25 Fe fengulis » e contents fake ts thord: German. 
+, Exceptit adn lu Haxels non libidine, ſed ob Sunn {mis _ 
ambiuiitur. Ibid. 95 a, «Nw 
+ See Fredegarius's chronicle of the year 628. 
| Severa matrimonia nend illic vitia rida, nec corrumpere & corr 
- ſeculum wocatur. De moribus Germanorum. rang 
$ Pauciſſima in tam numeroſa gente adulteria. Ibid, 


Ts | | This 
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This was reaſon of the expnitfion of Ghilderic : he BOOK 
ved. I hocked their r Ti virtue, which : coogileſiyhad ne not had time e 
Vile 60 corrupt. 


| CHAP. XXVL 


84 the Time when the Kings of the Franks became of es” 


ARB ARTANS, who. do not cultivate "the einh, — 26 
have, ſtrictly ſpeaki no jufiſdiction; and are, 'as 
we have already remembe A. rather governed by the law bf 
all nations than by civil inſtitutions. They are, t ae 
nly ways armed. Thus Tacitus tells us, * that the Germatis 
tf, I} © undertook no affairs, either of a public'or private agus, 
els W « unarmed.” They gave their + vote by the ſound of th 
arms f. As ſoon as "they could carry them, they were pre- 
ace ſented to the aſſembly ; they put a javelin || into their hands, 
els W and from that moment they g were. qut of their minority: . 
nd WF they had been a part of the nity, now they became a part 
de- of the republic. 
the « The eagles, ſaid ** the king of the Oſtrogoths, ceaſe to 
he „ feed their young. ones as ſoon as their wings and talons | 
are formed; the latter have no need of thei aſiſtagce METS: 
« when” they are able themſelyes to ſeize their prey it 
1 would be a diſg grace, if the young people in our armies 
« were thought to, 58 of an age unfit ſor managing their 
« eſtates or tegulating the conduct of their lives. It is vir- 
tue that conſtitutes full age among the Goths. 
Childebert H. was ++ fifteen years 014 when Gontrars, his 
rk declared that he was of. age, and capable © of gbvern- 
ys himſelf. ._ We find, in the Ripuarian hy, that the 
| | a0 7 fifteen, the ability 'of bearing, arms, ahd* mij 
of . together. . It is chere 1. 44.5 cc that, ff A is 


* Nihil neque publics neque | drivale 1. 2 2. Fre t Sf] 


of + Si 4 ſplicuit ſontentia, fremiitu 7 4 7 eee ai 
: 7 Sed arma ſumere non ante cuiguam moris, quam civitas ſu uffecturum probaverit. 


f Tum in ipſo concilio vel 1 vel pater, wel profinguus, ſcuto, 
. frameaque juvenemornant. _ 


iis AR hes ol 
mo retpuviice « 11 7 
| „ Theodoric, in Caſſiod- lib. x, —— am 
rp tit He was ſcarcely five years old, 28 Gregory of Tov, I. 8. © 1 ' when 


he ſucceeded to his father in the year,5 75+ ,. Goptram. declared him of age in 
the year « > he veagtherefore at that time no more than fifteen, 
15 i} Tit, £ 1. 


ec dics 
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No k „ dies or is killed, and leaveg a ſon ind him, that ſon 
Chapeab, ct can neither p te nor be proſecuteſf till he has com- 
ce pletely attained the age of fifteen; and then he may either 
« anſwer for himſelf or chooſe a en cog It was neceſ. 
ſary that his mind ſhould he ſufficiently formed to be able 
to defend himſelf in court, and that his body ſhould have all 
the ſtrength that was proper for his defence in ſingle com- 
bat. Amongſt the Burgundians *, who alſo made uſe of 
this combat in their judiciary proceedings, they were of age 

at fifteen, 2 ö | 
Agathias tells us that the arms of the Franks were light: 
they. might, therefore, be of age at fifteen, In ſucceeding 
times, the arms they made uſe of were heavy, and they were 
already greatly ſo in the time of Charlemagne, as 8 by 
out Aten and romances, Thoſe wha had f fiefe, and . 
were conſequently obliged ta do military ſervice, were not 
hen of age till they were twenty-one years old tt. 


as 22 21 = Orono 
n ee, ee 
The ſame Subject continued. 


Fg. TF 8 


Cap. 2j. XM hae ſcen that the Germans did not appear in their 
VV affemblics before they were of age ; they were a 
part of the Family but. not of the republic. This was the 
reaſon that the children of Clodomir, king of Orleans, and 
conqueror of Burgundy, were not proclaimed kings, becauſe 
they were of too tender an age to be preſent at the aſſembly. 
They were not yet kings, but they had a right to the regal 
gigtüty as ſoon as they were able to bear arms; and, in the If * 
mean time, Clotildis, their .grandmother,. governed the “ 
ſtate l. But their uncles, Clotarius and Childebert, aſſaſſi- 
vated them, and divided their kingdom, This was the cauſe 
that, in the following ages, princes in their minority were 
proclaimed kings immediately after the death of their fathers. 
Thus duke Gondovald ſaved Childebert II. from the cruelty 
rh 30661. way, ene e wn - by 1 Fn wk 


21 Ait. 87. 8 5 1 | ; , * * S . ? Vo ' 
There was no c in the time with regard to the common people. 
Sti Lewis d Gigs her twenty-one ; this was altered by an atie of 
Charles V. in the year 1374. n 
. It appears from Gregory of Tours, I. 3. that ſhe choſe two natives of 
Butgandy, N N been conquered by Clodomir, to raiſe them to the ſee 
of Fouts; whidi alfo belonged to Clodomir. | | 
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of Chilperic, and payed Fax to be proclaimed king . when 


he was only five | 

But even in this aus they followed the original ſpirit of 
the nation ; for the public 20 did not paſs in the name of 
the young monarch, 80 that the Franks had a double ad- 


* and the civil een f. 
CH AP. XXVIII. 
07 Wer — the Germs ns, 


„given pe 05 my kingdom, Then, turning toward the 
aſcmbly, he added, Lou ſee that m ſon e is 
„grown 2 man: obey. him.” Theodoric, king of the 
ein 1 rn eng. to: por the king of the Heruli, wrots 


bd. +++ 


nd « | klären. Such is the 2 of this act, that viding 


ſc i © 4 58 the object of it had rather die than ſubmit to any thing 


y. us. et in 7 with the national 
al 1 * 4 and becauſe you are a man of coura 2 we adopt 
he e u for .gur ſon by theſe bucklers, -theſe 8, 8 
ach w mh we at * as a preſent. N 


ſe - HIGH 

f 

; ene of the Kings of the Franks. 

. LOV.1S was not the only prince amongſt the Franks 
who had invaded Gaul. Many of his relations had pe- 


£ || netrated into this country with particular tribes z but as he 


* Gregory of Tours, 1. 5. c. I. vix etatis uno jam perafo, gui die Do- 
t ninice Natalis regnare cepit. Þ+ © Gr ef Ry. c. 23. 
} In Caſſod, lib. 4. ep. 2. | 14 


miniſtration ; the one which concerned the perſon of the 
infant king, and the other which regarded the kingdom ; 
and in the fiefs there was a difference between the guardian- 
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BOG had met with much greater ſuc, and could grant conſi 
G. 25 derable ſettlements to ſuch as followed” him, the Franks 
flocked to him from all parts, i that the other chiefs found 
themſelves. too weak to Fe Him: Hs formed a" deſign of 
exterminating his whole "race, and he ſucceeded “. He 
| feared, ſays Gregory of Tours f, leſt the Franks ſhould 
| chooſe another chief. , His children and ſucceſſors followed 
this practice to the utmoſt of their power. Thus the bro. 
ther, the uncle, the nephew, and, What is ſtil worfe, the 
father or the ſon, were perpetually conſpiring againſt their 
whole family. The law continuaHy divided the monarchy, 

while tear, ambition, and cruel ty, wanted to re- unite it. 


Vos 


CHAP. XXX. FLA 


s #4 4% 


i 
07 the national Anti of the F ranks: 1.7 * 4 : \ 


- Ghap; 30. IT has been renthel; above, that nations who do 0 
cultivate the land en chez great Hberty 41 14 9%: 

This was the caſe of the German Täcdtus Tas; that 

they gave their kings, or chiefs, a very moderate degree of 

power t; Czfar adds, farther , that, in times of 

ace, they had no common magiſtrates, but their * 
adminiſtered «juſtice in each village. Thus, as le 

no 


. $ ſufficiently proves, "the ans in Geqnany'l 


ö 4.1 


4 : Phe princes; fays Tacitus J. detiberate aan of 
En no great concern, while affaits'of importance are fubrnitted 
At to h whole nation ; but, in fuch a marmer; that theſe 

very 4 fal rs, which': are - utidler the'cogn ognizance'pf the le, 
ec are at the ſame time laid before the princes. Thi kuf 
was obſerved by them after their conqueſts, as may be ſcen** 
m all their records. REED POR 


bs Gregory of Tours, L. A. 1 wid. 
+ Ner Regibus lilera aut infinita poteftas. — ——_ neque SR, neque 


4 773 negue verbarare, &c. De 2 y 
n pace nulles e communis mapiſtr inci regronun al Argolum inte 
| ſues jus — De bello C Gall. 15.6. l Ty pe — 
De minoribar princi Principer conſultant, de) majoribu eninesf ita um U ea a 3 
Penes plebem arbltriaweft; apud principes perfraflentur, De motib, ow 
Ter N 7 84 tt ee, Regis 2 Regia, Capitulaties of, Chartes 
Bald, Anno 
vo Nr * | 1 | 1 
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Tacitus ſays , 7 that capital crimes might be carried before BOOK 
the aſl: mbly. It was the ſame aſter the conqueſt, when the XVII, 
great vaſſals were tried before that body. 


CHAP. XXXE Wo 
Of the authority of the Clergy under the firft Race. 


HE prieſts of barbarous nations are commonly inveſted u 
with power, becauſe they have both that authority 
which is due to them from their religious character, and 3 
influence which, amongſt ſuch a people, is the offsprin 
ef Thus we ſee, in Tacitus, that prieſts were 5444 
in great veneration by the Germans, and that they preſided 
+ in the aſſemblies of the people. They alone were per- 
mitted + to chaſtiſe, to bind, to ſmite; which they did, 
not not by order of the prince or as his miniſters of juſtice, but 
a by an inſpiration of that Deity ever ſuppoſed to be preſent 
nat i with thoſe who made war. 
We ought not, therefore, to be aſtoniſhed, when, from 
* the very beginning of the firſt race, we meet with biſhops 
the diſpenſers of || juſtice; when we fee them appear in the 
of aſſemblies of the nation; when they have ſuch a prodigious 
| influence on the minds of ſovereigns z and wen * "PP 
ſo large a ſhare of Property: | 


1 0 Buss ches Copeiliens acchſire Wanted s De me Ua 
te + Silentium per ſucerdots 75 & coercends' jus. 90, imperatur. De morib- 


Germ. 
le t Nec legibus libera aut in potefter Cours noque animadeertertere, nequs 
Xi vincire, neue verbrrare, ni 2 eft perm Nen, non 2 in Nan, nee 
1 #6 Dec Juſſi fd cat Des pute, quam N. e ron De morib. 


1 Tee nee dle. inthe yer $69, . 


wy e BOOK 


300 THE SPIRIT 
© BOOK A. 
Of Las, in Relation to the Principles which form the General 
Spirit, the Morals, and Cuſtoms, of a Nation. 
CHAP. I. | 

r Of the Subject of this 4280 

id 38 7 1 1H 1 8 ſubjectz is very extenſive. In that croud of ideas, 

Chap, I, which preſent themſelves to my mind, I ſhall be more 


. 
- 


entive to the order of things than to the things themſelves, 
{half be obliged to wander to the right and to the left, that 
may inveſtigate and diſcover the truth, , 


CC 
* 1 p 3 
E N = H A P. II. 22 


Phat it is neceſſary People's Minds ſpould 1 prepared far the 
Necqption F the beſt Laws. ; 


\ TOTHING could appear more inſupportable to the 
' Germans than the tribunal of Varus. That which 
uſtinian erected amongſt the Lazi, to proceed againſt the 
murderers of their king, appeared to them as an affair the 
molt horrid and barbarous. 5 | 
Mithridates 4, haranguing againſt the Romans, reproached 
them” more particularly for their law proceedings. The 
Parthians could not bear with one of their kings, who, 
having been educated at Rome, rendered himſelf affable ard 
$ eaſy of acceſs to all. Liberty itfelf has appeared intolerable 
to thoſe nations who have not been accuſtomed to enjoy it. 
Thus a pure air is ſometimes diſagreeable to ſuch as have 
lived in a fenny country. |. 


LO | 
* They cut out the _—_ of the advocates, and cried, Viper, don't hiſs, 
Tacitus. + Agathias, lib. 4. $ Juſtin, 1. 38. | Calumnias litium. 
thid. = Y Prompti aditu:, reve comitas, ignots Partbis virtuter, nova vitia. 


Tacitus, 
Balbi, 


y 
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Balbi, a Venetian, being-at * Pegu, was introduced to 
the king. When the monarch was informed that they had 
no king at Venice, he burſt into ſuch a fit of laughter that 
he was ſeized with a cough, and with difficulty could ſpeak 
to his courtiers. What legiſlator could propoſe a popular 
government to a people like this ? | 


ariſes from oppreſſion ; the other is ſeated in opinion, 
nd is ſure to be felt whenever thoſe who govern eſtabliſh 
things ſhocking to the preſent ideas of a nation. | 
Dio tells us that Auguſtus was defirous of being called 
Romulus; but, having been informed that the people feared 
that he would cauſe himſelf to be crowned king, he changed 
his deſign. The old Romans were averſe to a king, becauſe 
they could not ſuffer any man to enjoy ſuch power; theſe 
would not have a king becauſe they could not bear his man- 
ners. For, 3 Cæſar, the triumvirs, and Auguſtus, 


J. are two ſorts of tyranny z one real, which 
A 


© 2ou 
BOOK 


ke, 


Chap, 3. 


were really inveſted with power, they had preſerved- 


all the outward appearance of equality, while their private 
lives were a kind of contraſt to the pomp and luxury-of 
foreign monarchs; ſo that, when the Romans were reſolved 
to have no king, this only ſignified that they would preſerve 
their cuſtoms, and not imitate thoſe of the African and Eaſtern 


nations. 
The fame writer informs us, that the Romans were ex- 


aſperated againſt Auguſtus for making certain laws which 


were too ſevere; but, as ſoon as he had recalled Pylades, the 
comedian, whom the jarring of different factions had driven 
out of the city, the diſcontent ceaſed. A people of this 
ſtamp have a more lively ſenſe of tyranny when a player is 
baniſhed than when they are deprived of their laws. 


* He has deſcribed this interview, which happened, in the Collection of 
Voyages ſor the Eſtabliſtment of an India Company, vol. iii. part. i. p. 33» 
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o Lanvs, in | Relation to the Principles which form the General 
3 the Morals, and — of a Nation. 


Ar. 
Of the Subject of this Book. 


Is fubj jectz is very extenſive. In that croud of ideas, 
IL Which Peelent themſelves to my mind, I ſhall be more 

entive to the order of things than to the things themſelves, 
'S {half be obliged to wander to the right and to the left, that 
* * and diſcover the truth. 


— PIT nl 
CHAP. 1. 


it is _nece s Minds ſhould he prepared or the 
e. N (ard of the beſt Laws. 


0 TH IN G could appear more inſupportable to the 

' Germans * than the tribunal of Varus. That which 
uſtinian erected amongſt the Lazi, to proceed againſt the 
murderers of their king, appeared to them as an affair the 
moſt horrid and barbarous. 

Mithridates 4, haranguing againſt the Romans, reproached 
them” more particularly for their | 'law proceedings. The 
Parthians could not bear with one of tbeir kings, who, 
having been educated at Rome, rendered himſelf a ble arid 
6 ns of acceſs to all. Liberty itfelf has appeared intolerable 
to thoſe nations who have not been accuſtomed to enjoy it. 
Thus a pure air is ſometimes diſagreeable to ſuch as have 
lived in a fenny country. 


* hey cut out the * - eg of the advocates, and wried, Viper, don't hiſs, 
Tacitus, + Agathias. lib I Juſtin, I. 38. | Calumnias litium. 
Ihid. $f Prompti aditur, reve comitas, ignots Parthis virtutes, nova witia. 
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Balbi, a Venetian, being at Pegu, was introduced to 
the king. When the monarch was informed that they had 
no king at Venice, he burſt into ſuch a fit of laughter that 
he was ſeized with a cough, and with difficulty could ſpeak 
to his courtiers. What legiſlator could propoſe a popula 
government to a people like this ? 
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. Of Tyranny. 
Ties are two ſorts of tyranny z one real, which 
a 


ariſes from oppreſhon ; the other is ſeated in opinion, 
nd is ſure to be felt whenever thoſe who govern eſtabliſh 
things ſhocking to the preſent ideas of a nation. 
Dio tells us that Auguſtus was defirous of being called 
Romulus; but, having been informed that the people feared 
that he would cauſe himſelf to be crowned king, he changed 
his deſign. The old Romans were averſe to a king, becauſe 
they could not ſuffer any man to enjoy ſuch power; theſe 
would not have a king becauſe they could not bear his man- 
ners. For, ou Cæſar, the triumvirs, and Auguſtus, 


were really inveſted with regal power, they had preſerved- 


all the outward appearance of equality, while their private 
lives were a kind of contraſt to the pomp and luxury-of 
foreign monarchs ;z ſo that, when the Romans were reſolved 
to have no king, this only ſignified that they would preſerve 
their cuſtoms, and not imitate thoſe of the African and Eaſtern 
nations. 

The fame writer informs us, that the Romans were ex- 
aſperated againſt Auguſtus for making certain laws which 
were too ſevere ; but, as ſoon as he had recalled Pylades, the 
comedian, whom the jarring of different factions had driven 
out of the city, the diſcontent ceaſed. A people of this 


ſtamp have a more lively ſenſe of tyranny when a player is 
baniſhed than when they are deprived of their laws. 5 


He has deſcribed this interview, which happened, in the Collection of 
Voyages ſor the Eſtabliſ:ment of an India Company, vol. iii. part. i. p. 33. 
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Chap. 5. | 


THE SPIRIT 


'CHAP. IV. 
Of the general Spirit of Mankind. 


the climate, by the religion, by the laws, by the max. 
ms of government, by precedents, morals, and cuſtoms; from 
whence is formed a general fpirit of nations. 

In proportion as, in every country, any one of theſe cauſes 
acts wita more force, the others, in the ſame degree, are 
weakened. Nature and the climate rule almoſt alone over 
the ſavages; cuſtoms govern the Chineſe z the laws tyrannizg 
in Japan; morals had formerly all their influence at Sparta; 
maxims of government and the ancient ſimplicity of manners 
once prevailed at Rome. | 


\ [ ANKIND are influenced by various cauſes ; by 
1 


. 
GAA V. 


Heu far we ſhould be attentive leſt the general Spirit of a Nutim 
. be changed. 


HOULD there happen to be a country whoſe inha- 
| bitants were of a ſocial temper, open-hearted, chearful, 
endowed with taſte, and a facility of communicating their 


thoughts; who were ſprightly and agreeable ; ſometimes 
imprudent, often indiſcreet; and, beſides, had courage, ge- 
neroſity, frankneſs, and a certain notion of honor; no one 


ought to endeavor to reſtrain their manners by laws, unleſs 


he would lay a reſtraint on their virtues. - If, in general, the 
character be good, the little foibles that may be found ia it 
are of ſmall importance. 


They might lay a reſtraint upon women, enact laws to 


J reform their manners, and to reduce their luxury: bat who 
knows but that, by theſe means, they might loſe that peculiar 


taſte which would be the ſource of the wealth of the nation, 


and that politeneſs which would render thecountry frequented 


by ſtrangers 7 | is 

It is the bulineſs of the legiſlatùre to follow the {ſpirit of 
the nation when it is not contrary to the principles of govern- 
ment; for we do nothing ſo well as when we act with 


freedom, and follow the bent of our natural genius. 
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If an air of pedantry be given to a nation that is naturally 99] K 


gay, the ſtate will gain no advantage from it, either at home 
or abroad, Leave it to do frivolous things in the moſt ſerious 
manner, and with gaiety the things molt ſerious. 

| | DO III Err 

1 + CHAN VI. 


That every Thing ought not to be corrected. | | 


a nation which had a very great reſemblance to that 


4 


I. ET them but leave us as we are, ſaid a gentleman of Chap. & 
W 


e have been deſcribing, and nature will repair whatever is 
amiſs. She has given us a vivacity, eapable of offending and 
hurrying us beyond the bounds of reſpect ; this ſame vivacity 
is corrected by the politeneſs it procures, inſpiring us with a 
RE the world, and, above all, for the converſation of the 
fair-ſex. | | a 

Let them leave us as we are: our indiſcretions, joined to 
our good-nature, would make the laws which ſhould conſtrain 
our ſociability not at all proper for us. 


CHAPOYVIE--: 
Of the Athenians and Lacedemonians. \s 


w 


2 5 HE Athenians, this gentleman adds, were i nation 


that had ſome relation to ours. They mingled gaiety 
with buſineſs; a ſtroke of raillery was as agreeable in the 
ſenate as in the theatre, This vivacity, which diſcovered 
itſelf in their councils, went along with them in the execution 
of their reſclves. The, charaQeriſtic of the Spartans was 
gravity, ſeriouſnefs, ſeverity, and filence. It would have 
deen 28 difficult to bring over an Athenian by teazing ag it 


e<'% 


would a Spartan by diverting him. 
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CH A P. VIII. 


Efe of a ſociable Temper: 


BOOK HE more communicative a people are, the more eaſiy 
X1X. they change their habits, þecauſe each is, in a greater 
Chap.3. degree, a ſpectacle to the other, and the ſingularities of 
| individuals are better obſerved. The climate, which influence 
one nation to take a pleaſure in being communicative, makes 
it alſo delight in change; and that, which makes it delight 

| in change, forms its taſte. 3 | 
EE Betery of the fair-ſex ſpoils the manners and forms 
cke taſte; the deſire of giving greater pleaſure than others MW in 
"eſtabliſhes the embelliſhments of dreſs ; and the deſire of I b. 
| Fra ne others more than ourſelves gives riſe to faſhions. 
This mode is a ſubject of importance; by giving a trifling W «{ 
turn of mind, it continually increaſes the ranches of its MW 1 
commerce. 8 


pr bi 
CHAP. IX. 
Of the Vanity and Pride of Nations. © 


ANIT Y. is as advantageous to a government as pride 
| PS is dangerous. To be convinced of this, we need only 
3 repreſent, on the one hand, the numberleſs benefits which 

* © _ reſult from vanity, as induſtry, the arts, faſhions, politeneſs, I r 
and taſte; on the other, the infinite evils which ſpring from 

the pride. of certain nations, as lazineſs, poverty, a total W tl 

neglect of every thing; in fine, the deſtruction of the nations © « 

Which have happened to fall under this government as well f1 

as of their own. Lazineſs + is the effect of pride; labour I ii 

a conſequence of vanity : the pride of a Spaniard leads him 
to decline labour; the vanity of a Frenchman to work better I b 
than others. 91 i e e 


e 
d 
Fable of the Bees. + The people who follow the khan of Malacam- f 
ber, thoſe of Carnata, and Coromandel, are proud and indolent; they con- 
ſume little, becauſe they are miſerably ; while the ſubjects of the Mo- 1 

gul and the people of Indoſtan employ — and enjoy the convenien- 

cies of life like the Europeans, Collactian of Yoyages for the Eftabliſtment of an 

India Company, vol. i. p. 54. | * Al 


O F LAWS. 395 


All lazy nations are grave: for thoſe who do not labor BO ox 
regard themſelves as the ſovereigns of thoſe who do. Gl. 
If we ſearch amongſt all nations, we ſhall find, that, 
for the moſt part, gravity, pride, and indolence, go hand in 
hand. 
The people of Achim * are provd and lazy ; thoſe who 
fily W have no ſlaves hire one, if it be on! carry a quart of 1 rice 
ter a hundred paces; they would de di toned? if they et 
of W it themſelves. = 
ces In many places, people let their nails grow, that all FOR 
les ſce they 4 not work. 
ght Women, in the Indies +, believe it ſhameful for them to 
learn to read: this is, they ſay, the buſineſs of their ſlaves, 
ms © who ſing their ſpiritual ſongs in the temples of their pagods. 
ers In one tribe they do not ſpin ; in another they make nothing 
of W but baſkets and mats; they are not even to pound rice; and 
ns. in others they muſt not go to fetch water. Theſe rules are 
ng i eſtabliſhed by pride; and the ſame paſſion makes them fol- 
its WF lowed. There is no neceſſity for mkndoning that the moral 
qualities, according as they are blended with others, are pro- 
ductive of different effects: thus pride, joined to a vaſt am- 
bition and notions of grandeur, produced ſuch eflects among 
the Romans as are Loy to all the world. 
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CHAT 3 
ide | 
ay Of the Character of the Spaniards and Chineſe. 
ich "PH 
ls, HE characters of the ſeveral nations are formed of 
om virtues and vices, of good and bad qualities. From 
tal W the happy mixture of theſe great advantages —_ and fre- 
ns F quently where it would be leaſt expected; others 
ell from whence great evils ariſe, ev ; hone ould not 
Dur luſpect. | 
im W The Spaniards have deen, el ges, 8 752 Hr 


ter boneſty. fallin t mentions Pty Bir in ieepin | 
ever was entruſted to their care; they 


death rather than reveal a ſectet. ey 111 fa 
wal fidelity for which they were formerly neee 
o- nations who trade to G truſt. ele ai Sov to . 85 


I peck Dampier, vol. iii, + Edifying Letters, 12th collect. p. S 
ib. 43. a | 
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BOOK niards, and have never yet repented it. But this admirable Y | 
2 quality, joined to their indolence, forms a mixture from * 
P-10- whence ſuch effects reſult as to them are moſt pernicious, 
The reſt of the Eufopean nations carry on, in their very fight, I gi 

all the commerce of their monarchy. | 1 p 1 

The character of the Chineſe is formed of another mixture, I; 

directly oppoſite to that of the Spaniards : the precariouſneſs oe 

of their ſubſiſtence * inſpires them with a prodigious activity, 

and ſuch an exceſſive deſire of gain, that no trading nation W ei 

can confide in them +. This acknowledged infidelity has Nhe 

ſecured them the poſſeſſion of the trade to Japan. No Ku. Hit 

ropean merchant has ever dared to undertake it in their name, gy 

how eaſy ſoever it might be for them to doit from their mari. Nan 


time provinces in the North. "> £20 T 
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CHAP. X. | Ne cu 

3 bei 

| A Refleftion. + > . e fxt b 


n. HAVE ie der with a view to een. tha 
infinite diſtance which muſt ever be between virtue and 
vice. God forbid that I ſhould be guilty of ſuch an attempt. 
1 would only make my readers comprehend, that all political 
are not moral vices ; and that all moral are not political vices ; 
and that thoſe, who make laws which ſhock the general ſpirit 
of a nation, ought not to be ignorant of this. 


rr 20 8 
| 3/6 © 9 on 70 
Of Cytome and Manners in a lic State 


Chap. 12, T I is a capital maxim, that the manners and cuſtoms ofa 
. deſpotic empire ought never to be changed; for nothing 
would more ſpeedily produce a revolution. 'The reaſon is, 
that, in theſe ſtates, there are no laws; that is, none that 

canbe properly called ſo: there are only manners and cuſtoms ; 


and, if you overturn theſe, you overturn all, -P 
® By the nature of the ſoil and climate. + Du Halde, vol. ii, 
r 22 | | Laws 


3 a 
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ble Laws are eſtabliſhed, manners are inſpired; theſe proceed BOOK 
Im Af from a general ſpirit, thoſe from a particular inſtitution : now, XIX. 
us, Wir is as dangerous, nay, more ſo, to ſubvert the general 
ht, ſpirit, as to ge a particular inſtitution. n 


There is leſs communication in a country where each, 


re, ¶ either as ſuperior or inferior, exerciſes, or is oppreſſed by, 
els ¶ abitrary power, than there is in thoſe where liberty reigns” 
ty, n every ſtation. They do not, therefore, ſo often change 
on WF their manners and behaviour. Fixed and eſtabliſhed cuſtoms» 
12s Wave a near reſemblance to laws. Thus it is here neceſſary - 
-U- What a prince or a legiſlator ſhould leſs oppoſe the manners 
5 2 of the people than in any other country upon 
— Meth. 11 e | 
\; I Their women are commonly confined; and have no influ- 
ace in ſociety. In other countries, where they have an inter- 
courſe with men, their deſire of pleaſing, and the deſire men 
ſo have of giving them pleaſure, produce a continual change 
of cuſtoms. The two ſexes ſpoil each other; they both loſe . 
heir diſtinctive and eſſential quality; what was naturally 
irt becomes quite unſettled; and their cuſtoms and behaviour 


ler every day. 

12k | | 

nd —C CC wn 
pt. #7 RF * > | . BEE? 
a; CH AP. XIII. 

V3 


DU China is the place where the cuſtoms of the Clap. 13. 
} Derr Beſides, their women 
ir morals, are taught in the fcheols. A man of letters 
be known by bis eaſy addreſs, Thefe things, being 
ne taught by precept und. inculeated by grave dd 
_ „ like the principles of morality, and are never 


ng 
15 * Du Halde. 
jt | 
$3 
X 2 CHAP. 


Chap. 13. 
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gu Iv . , 


What are the natural Maant of changing the Mapners and 
'— Cyfions of a Nation, ok 


W E have ſaid that the laws were the particular and 
preciſe inſtitutions of a legiſlator, and manners and 
cuſtoms the inſtitutions of a nation in general. From hence 
it follows, that, — peg he ey HP are to be 
changed, it ought not tq me by laws; this would have 
tao much the 2 tyranny: it would be better to change 
them by introducing other manners and other cuſtoms. 


Thus, when a prince would make great alterations in his 
kingdom, he ſhould reform by law what is eſtabliſhed by 
law, and change by cuſtom what is ſettled by cuſtom ; for 
it is — bad: policy to change by law what ought to be 


OM. | | 
The law which obliged the Muſcovites to cut off their 
beards and to ſhorten their cloaths, and the rigour with which 
Peter I. made them crop, even to their knees, the long 
cloaks of thoſe who entered into the cities, were inſtances of 
tyranny. There are means that may be made uſe of to pre- 
vent crimes; theſe are puniſhments : there are thoſe for 
changing our cuſtoms, theſe are examples. 

The Facility and eaſe with which that nation has been 


5S A 


| 22 plainly ſhew that this prince kad a worſe opinion of 


„ 


not himſelf expect. The empire of the climate is the firlt, , 


and 


Nce 


lave 
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the molk powerful, 7 all empires. "He had, thep, no — TI oe 


country; 


for laws to change the manners and cuſtoms of 
+ would have been ſufficient to have introduced other manners 


and other cuſtoms. 

Nations are, in 1 5. tenacious. of their cuſtoms 5 
to take them 'awa n them unhapp 25 
we ſhould not, lee 2 e them, but engage 


e to make the change themſelves. 
25 All puniſhmeat_ 9 4 is not derived from neceſſity is 


ical. The law is not a mere act of 1 power things 
in their own nature indifferent are not within its Province. 


— — —— * 
„„ A. Iv. i= 
The Syfluence of domeſtic Government on the political. 
HES: es i eee. 
EE —— 


powerof the prince is connected with the ſervitude of women; 
the liberty of women with che ſpirit of r wing 


CHAP. D. 
Hor ſome Legiſlators bo confounded the Principe which govers 


ANNERS and cuſtoms are thoſe habits which are 
not eſtabliſhed by legiſlators, either becauſe they 
were not able, or were 406 mg; to eſtabliſh them. 

There is this difference between laws and manners, that 
he laws are moſt adapted to regulate the actionsof the fubject, 
and manners to regulate wy actions of the man. There is 
this difference between manners and cuſtonts; Mat 
principally relate to the iuterior conduet, the latter to the 
exterior. 

2 things * have been S confided. Ly- 

rgus made the fame code for the laws, Manners, and 

. and the legiſlators of China have done the fame. 


* Moſes made the ſame code for laws and religion. The old Romans con- 
We 


founded the ancient cuſtoms with the laws. 


305 
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Chap. 5. 


Chap. 16. 
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BOOK We ought not to be 8 chat the legiſlators of China 

Chap. : 6 and Sparta ſhould confound the laws, manners and euſtoms 

Ky the reaſon is, their manners eons their laws, and their 
cuſtoms their manners. 

The principal object, which the legiſlators of China had 
in view, was, to r their ſubjects live in peace and tran- 
quillity. They would — filled with a veneration for 
dne another, that each ſhould be every moment ſenſible of his 
dependence on ſociety, and of the obligations he owed to his 

fellow- citizens. They thereſors gave rules of the mot ex. 
tenſtve civility. 
Thus the inhabitants of the * villages of China practiſe 
amongſt themſelves the ſame ceremonies as thoſe obſerved 
by perſons of an exalted: ſtation: a very proper method of 
inſpiring mild and gentle diſpoſitions, of maintaining peace 
and good order, and. of baniſhing all the vices which ſpring 
from an aſperity of temper. In effect, would not the freeing 
them from the rules of civility be to ſearch. out a method for 
them to indulge their own humors? * 
vl = Cwalityis;mn. this reſpect, of more value. than politeneſs, 
Politeneſs flatters the vices of others, and civility , prevents 
ours from heing brought to-light. It is a barrier which men 
Have placed within themſelves to prevent the corruption of 
each other. 

Lycurgus, whoſe inftitutious were ſevere, had no regard 
to civility in ſorming the external behaviour; he had a view 
to that warlike ſpirit with which he would fain inſpire his 
people. A people, who were in a.continual ſtate of diſci- 
pline and inſtruction, and who were endued with equa! ſim- 
plicity 2 rigor, atoned N 25 their virtues for the Want af 
complaiſance. 


1 1 0 A P. vl. A be 
07 the e Duality of f the Chineſe Coma. .: 155 i 
HE legiſlators of China went farther. + They con · 


4 founded together! their religion, laws, manners, and 
cuſtoms; all theſe were morality, all theſe were virtue. 


a a. a ..wÞw& co» Oat i.» 
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Chap. 17. 


dee Du Halde. + See the claſſic books from which ſather Du Halde 
The 


pines us ſome exceliept extract. 
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The precepts relating to theſe four points, were what they 
called rites; and it was in the exact obſervance of theſe that 
the Chineſe government triumphed. They ſpent their whole 
youth in learning them, their whole life in the practice. 
They were taught by their men of letters, they were incul- 
cated by the magiſtrates ; and, as they inchuded all the or- 


| g<N 
BOOK 


IX. 
Chap. T 7 


dinary aCtions of life, when they found the means of making | 


them ſtrictly obſerved, China was well governed. 

Two things have contributed to the eaſe with which theſe 
rites are Engraved in the hearts and minds of the Chineſe 
one, the difficulty of writing, which, during the greateſt 
part of their lives, wholly employs their attention *, becauſe 
it 18 ee to prepare them to read and underſtand the 
books in which they are comprized; the other, that the 
ritual precepts, having nothing in them that is ſpiritual, but 
being merely rules of common practice, are more adapted 
to convince and ſtrike the mind * thaigs rr — 
lectual. 

Thoſe princes, who, inſtead? of ruling by theſe - b 
governed by the force of puniſhments, wanted to accompliſn 
that by puniſhments which it is not in their power to produce, 
that is, to give habits of morality. © By puniſhments, a ſubjeC: 
is very juſtly cut off from ſociety, ks, having loſt the purity 
of his manners, violates the laws : but, if all the world 


* were to loſe their moral habits, would theſe re-eſtabliſh them? 


Puniſhments may be juſtly inflicted to put a ſtop to many of 


the conſequences of the general evil, but they will not re- 


move the evil itſelf. Thus, when the principles of the Chineſe 


government were diſcarded and morality was baniſhed, flit 


ſtate fell into anarchy, and revolutions ſucceeded. 


III ET — 


Boos CHAP. XVII. 


A Conſequence drawn "Gin the preceding Chapter | 


R OM hence it follows that the laws of China are not 
deſtroyed by conqueſt. - Their cuſtoms, manners, laws, 
and religion, being the ſame thing, they cannot change al! 
theſe at once; and, as it will happen that either the conqueror 
or the conquered muſt change, in China it has always been 


en is this which has efoblifhetemn ation, which has baniſhed lazineſs 
and cultivated a love of learnirg. | 
the 


Chap. 18. 
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BOOK the conqueror. For, the manners of the conquered nation 


XIX. 
Chap. 18. 


Chap. 19. 


not being their cuſtoms, nor their cuſtoms their laws, not 

their laws their religion, it has been more eaſy for them tg 

conform, by degrees, to the vanquiſhed people, than the latter 
them. 


to 2 . A | 5 
There ſtill follows from hence a very unhappy conſequence, 
which is, that it is almoſt impoſſible for Chriſtianity “ ever 
to. be eſtabliſhed in China. The vows of virginity, the 
aſſembling of women in churches, their neceſſary commu. 
nication with the miniſters of religion, their participation 
in the ſacraments, auricular confeſſion, extreme unction, the 
marriage of only one wife, all theſe overturn the manners 
and cuſtoms of the country, and with the ſame blow, ſtrike 
at their religion and laws. | 5 

The Chriſtian religion, by the eſtabliſhment of charity, by 
2 public worſhip, by a participation of the ſame ſacraments, 
ſeems to depend that all ſhould be united; while the rites of 
China ſeem to ordain that all ſhould be ſeparated. 
And, as we have ſeen that this ſeparation + depends, in 
general, on the ſpirit of deſpotiſm, this will ſhew us the 
reaſon why monarchies, and indeed all moderate govern- 
ments, are moſt conſiſtent t with the Chriſtian religion. 


rg Foy 
CHAP. XX. 


How this Union of Religien, Laws; 2 and Cuſtom? 


among the Chineſe, 40as efefted. 


H E principal object of government, which the Chi- 

neſe legiſlators had in view, was the peace and tran- 
quility of the empire: and ſubordination appeared to them 
as the moſt proper means to maintain it. Filled with this 
idea, they believed it their duty to inſpire a reſpect for pa- 
rents, and therefore exerted all their power to effect it. 
They eſtabliſhed an infinite number of rites and ceremonies 
to do them honor when living, and after their death. It was 
impoſſible for them to pay ſuch honors to deceaſed parents 
without being led to reverence the living. The ceremonies 


* See the reaſons given by the Chineſe magiſtrates, in the decrees, for 


proſcribing the wen (on. Yo Edifying Letters, 17th collect. 


+ See book 4. c. 3. and 9. c. 12. f Sec book 24. c. 3. 
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at the death of a father were more nearly related to religionz BOOK 


thoſe for a living parent had a greater relation to the laws, 
manners, and cuſtoms; however, theſe were only parts of 
the ſame code; but this code was very extenſive. 

A veneration for their parents was neceſſarily connected 
with a ſuitable reſpect for all who repreſented them, ſuch 
as old men, maſters, magiſtrates, and the ſovereign. 'This 
reſpe& for parents ſuppoſed a return of love towards chil 
dren, and conſequently the ſame return from old men to the 


young, from magiſtrates to thoſe who were under their ju- 


riſdiction, and from the emperor to his ſubjects. This 
formed the rites, and theſe rites the general ſpirit of the 
nation. | 

We ſhall now ſhew the relation which things, in appear- 
ance the moſt indifferent, may have to the fundamental con- 
ſtitution of China. This empire is formed on the plan of a 
government of a family. it you diminiſh the paternal au- 
thority, or even if you retrench the ceremonies which ex- 
preſs your reſpect for it, you weaken the reverence due to 
magiſtrates, who are conſidered as fathers ;z nor would the 
n have the ſame care of the people, whom they 
ought to look upon as their children; and that tender rela- 
tion, which ſubſiſts between the prince and his ſubjects, 
would inſenſibly be loſt. - Retrench but one of theſe habits, 
and you overturn the ſtate. It is a thing in itſelf very in- 
different, whether the daughter-in-law riſes every morning 
to pay ſuch and ſuch duties to her mother-in-law ; but, if we 
confider that theſe exterior habits inceſſantly revive an idea 
—_— to be imprinted on all minds, an idea that forms the 


ruling ſpirit of empire, we ſhall ſee that it is neceſſary 
that ſuch or ſuch a particular aCtion be performed, 
CHAP. XX. 


Explication of a Paradox relating to the Chintſe,. 


T is very remarkable, that the Chineſe, whoſe lives are 
| guided by rites, are nevertheleſs the greateſt cheats upon 
earth, This appears chiefly in their trade, which, in ſpite 
of its natural tendency, has never been able to make them 
honeſt, He who buys of them ought to carry with him his 


own 


X. 
Chap. 19. 


Chap, 20, 
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BOOK own * weights, every merchant having three ſorts ; the one 


» 7 


Chap. 20. 


heavy, for buying; another light, for ſelling; and another 
of the true ſtandard, for thoſe who are upon their guard. 


It. is poſſible, I believe, to explain this contradiction. 


The legiſlators of China had two objects in view; they 
were deſirous that the people ſhould be ſubmiſſive and peace. 
ful, and that they ſhould alſo be laborious and induſtrious, 
By the nature the ſoil and e their ſubſiſtence is 
very precarious; nor can it be any other way ſecured than 
by induſtry and labor. 8 BK. e a 
When every one obeys, and every one is employed, the 
ſtate is in a happy ſituation. It is neceſſity, and perh 
the nature of the climate, that has given to the Chineſe an 
inconceivable greedineſs for gain, and laws have never been 
made to reſtrain it. Every thing has been forbidden when 
acquired by acts of violence; every thing permitted when 
obtained by artifice or labor. Let us not, then, compare 
the morals. of China with thoſe of Europe. Every one, in 
China, is obliged to be attentive to what will be for his ad- 
vantage; if the cheat has been watchful over his own inte- 
reſt, he who is the dupe ought to be attentive” to his. At 
Sparta they were permitted to ſteal; in China they are ſuf. 
fered to deceive. + Sages . 


n AF. .. 


How the Laws ought to have a Relation in Manners and Cui: 


"Dhap. 27. 


Tf is only ſingular inſtitutions which thus confound laws, 
manners, and cuſtoms, things naturally diſtinct and ſe- 
parate: but, though they are in themſelves different, there 
is nevertheleſs a great relation between them. 

Solon being aſked if the laws he had given to the Atheni- 


ans were the beſt ? he replied, I have given them the beſt 


te they were able to bear.” A fine expreſſion, that ought to 
be perfe&ly underſtood by all legiſlators! When divine 
Wiidom ſaid to the Jews, I have given you precepts 
« which are not good,” this ſignified that they had oaly à fe- 
lative goodneſs which is the ſponge that wipes out all the 
difficulties in the law of Moſ es. 


' Lange's Journal in 1721 and 1722, in voyages to the North,” val, 85 
363. | | 
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se ſame Subjeft continued; + 


laws become fimple and natural. Plato“ fays that 


| W HEN apeople have pure and re manners, their B; Oo k 


Rhadamanthus, who governed a nation extremely religious, 
finiſhed every proceſs with extraordinary diſpatch, admi- 


miniſtering only the oath on each accuſation. But, ſays the 
ſame Plato , when a people are not religious, we ſhould 
never have recourſe to an oath, except he who ſwears is in- 


tirely diſintereſted, as in the caſe of a judge and a witneſs. 


CH AP. XXII. 


a 


How the Laws are founded on the Manners of a Propie. 


T the time when the manners of the Romans were 


pure, they had no particular law againſt the embezzle- 
ment of the public money. When this crime began to ap- 


r, it was thought ſo infamous, that, to be condemned to 
reſtore t what they had taken, was conſidered as a ſufficient 


fliſgrace: for a proof of this, ſee the ſentence of L. Scipio ||. 


CHAP. XXIV. - 
The ſame Subject continued. 


THE Jaws which gave the right of tutelage to the mo- 


: ther, were moſt attentive to the preſervation of the 


infant's perſon ; thoſe, which granted it to the next heir, 
were molt attentive to the preſervation of the ſtate. When 


the manners of a people are corrupted, it is much better to 


give the tutelage to the mother. Amongſt thoſe, whoſe 


laws confide in the manners of the ſubjects, the guardian- 
ſhip is granted either to the next heir, or to the mother, and 
ſometimes to both. | 

Of laws, lib. 12: Þ+ Of laws, lib. 12, + In ſemplam. Ley, I. ” 


— 
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Chap. 22, 


Chap. 23. 
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If we reflect on the Roman laws; we ſhall find that the 
ſpirit of theſe was conformable to what I have advanced, 
At the time when the laws of the twelve tables were made, 
the manners of the Romans were moſt admirable. 'The 

janſhip was given to the neareſt relation of the infant, 
ma conſideration that he ought to have the trouble of the 


| tutelage who might enjoy the advantage of poſſoſſing the in- 


Sap. 25. 


heritince. They did not imagine the life of the heir in dan- 
ger, though it was put into a perſon's hands who would reap 
a benefit by his death. But, when the manners of Rome 
were changed, her legiſlators altered their conduct. If, in 
the pupillary ſubſtitutibn, ſays Caius * and Juſtinian +, the 
teſtator is afraid that the ſubſtitute will lay any ſnares for the 
pupil, he may leave the vulgar t ſubſtitution open, and put 
the pupillary into a part of the teſtament which cannot be 
opened till after a certain time. Theſe fears and precautions 
were unknown to the primitive Romans. 


CHAP. Xv. 
The ſame Subject continued. 


| T HE Roman law' gave the liberty of making preſents 


before marriage; after marriage they were not al- 
lowed. This was founded on the manners of the Romans, 
who were led to N only by frugality, ſimplicity, and 
modeſty, but might ſuffer themſelves to be ſeduced by do- 
meſtic cares, by complaceney, and the . conſtant tenor of 
conjugal felicity. 3 : x 
A law of the || Viſigoths forbade the man giving more 2 
the woman he was to marry than the tenth part of his fu 
ſtance, nd his giving her any thing during the firſt year of 


their marriage. This alfo took its riſe from the manners of 


the country. The legiſlators were willing to put a ſtop to 
that Spanith oſtentation which only led them to difplay an 
excelhve liberality in acts of mãguiſitence. | 


" lnſtitut. lib. tit. 2. 6. & 2. Ozel's compilement, at Leyden, in 1638, 


+ Inſtitut. I. 2. de pupil. ſubſtit. 9 3. 4 The form of the vulgar 
ran thus: If ſuch an one is unwilling to take the inheritance, 1 ſubſtitnte, in 
his ſtead, r. The pupillary ſubſtitution.; If ſuck an one dies before he ar- 
tives at age of puberty, I ſubſtitute, W. I Lib. 3, tit. 3. G f. | 
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The Romans, by their laws, put a ſtop to ſome of the in- BOOK 


conveniences which aroſe from the moſt durable empire in 
the world, that of virtue ; the Spaniards, by theirs, would 
prevent the bad effects of a tyranny the moſt frail and tran- 
ſitory, that of beauty. - | | 

CH AP. XXVL. 


The ſame Subject continued, 


HE law of Theodoſius and Valentinian drew the Chap - 26. 


cauſes of repudiation from the ancient manners and 
cuſtoms of the Romans. It placed in the number of theſe 
cauſes the behavior of the huſband t who beat his wife in 
a manner that diſgraced the character of a freeborn woman. 


This cauſe was omitted in the following laws I; for their 


manners, in this reſpect, had undergone a cha nge ;z the 
eaſtern cuſtoms having baniſhed thoſe of Europe. The firſt 
eunuch of the empreſs, wife to Juſtinian IL. threatened her, 
ſays the hiſtorian, to chaſtiſe her in the ſame manner as 


children are. puniſhed at fchgol. Nothing but eſtabliſhed 


manners, or thoſe which they were ſecking to eſtabliſh, 


could raile.even an idea of this kind. | 
We have ſeen how the laws follow che manners of a pe 
ple s let us now obſervehow the manners follow the laws 


CHAP. XXVIL 


How the laxws contribute to form the Manners, Cyftoms, and 


Character, of a Nation. 


TN HE cuſtoms of an enſlaved people are a. part of their 
2 ſervitude; thoſe of a free peaple are à part of their 
liberty. | | 


| I have ſpoken in the-cleventh bock $, of a free people, 
and have given the principles of their conſtitution : let us 


+. And the law af the za tables. See Cicero's 


> Logs 8. cod de e 
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rater it is capable of forming, and the cuſtoms which na- 


turally reſult from it. N 
part of the laws, manners, and cuſtoms, of this nation; but 
I maintain that its manners and cuſtoms have a cloſe con- 
nection with its laws | 

As there are, in this ſtate, two viſible powers, the legiſ- 
lative and executive, and as every citizen has a will of his 
own, and may at pleaſure aſſert his independence, moſt men 
have a greater fondneſs for one of theſe powers than for the 
other, and the multitude have commonly neither equity nor 


ſenſe enough to ſhew an equal affection to both. 


And, as the executiye power, by diſpoſing of all employ- 
ments, may give great hopes and no fears, every man, who 
obtains any favor from it, is ready to eſpouſe its cauſe 
while it is liable to be #ttacked by thoſe who have nothing to 
hope from it. | Gr erred, 

All the paſſions being unreſtrained, hatred, envy, jealouſy, 
and an ambitious deſire of tiches and honors, appear in their 
full extent: were it otherwiſe, the ſtate would bein the con- 

dition of a man weakened by ſickneſs, who is without paſ- 

fions, becauſe he is without ſtrength. 1 

The hatred which ariſes between the two parties will al- 
ways ſubſiſt, becauſe it will always be impotent. 

_ Theſe parties being compoſed of freemen, if the one be- 
comes too powerful for the other, as a conſequence of li- 


berty, this other is deprefſed; while the citizens take the 


weaker fide, with the ſame readineſs as the hands lend their 

N to remove the infirmities and diſorders of the 
wy individual is independent; and, being commonly 

led by caprice and humor, frequently changes parties; he 

abandotis one, where he left all his fee | 

to another, in which he finds all his enemies: ſo that, in 


this nation, it frequently happens that the people forget the 


laws of friendſhip as well as thoſe of hatre 

The ſovereign is here in the ſame cafe with a private per- 
ſon; and, againſt the ordinary maxims of prudence, is fre- 
quently obliged to give his confidence to thoſe who haye 
moſt offended him, and to diſgrace the men who have beſt 
N 3 he does that by neceſſity which other princes 
do dice. | 

| * we are afraid of being deprived cf the bleſſing we al- 


ready enjoy, and which may he diſguiſed and miſrepreſented 


to us; and as fear always en'arges objects; the people are 
: | uneaſy 


I do not deny that the climate may have toduced great 


nds, to unite himſelf 
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liberty becomes a confirmation of libert g. 
A free nation may have a deliverer; a nation enſlaved, can 
have only another oppreſſor. 1 | 
For, whoever is able to dethrone an abſolute prince, has a 
power ſufficient to become abſolute himſelf... _ | 


As the enjoyment of liberty, and even its ſupport and pre- 


Jexvation, | conſiſts in every man's being allowed to ſpeak his 
thoughts and to lay open his ſentiments; a citizen, in this 


20 


O ſtate, 
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ſtate, will ſay or write whatever the laws do not expreſsly 
forbid to be ſaid or written. 

A people like this, being always in a ferment, are more 
eaſily conducted by their paſſions than by reaſon, which 
never produces any great effect in the mind of man: it is 
therefore eaſy for thoſe who govern to make them undertake. 
enterprizes contrary to their true intereſt. 

This nation is paſſionately fond of liberty, becaufe this li- 

is real; and it is poſſible for it, in its defence. to ſa- 
crifice its wealth, its eaſe, its intereſt, and to ſupport the 
burthen of the moſt heavy taxes, even fuch as a deſpotic 
prince durſt not lay upon his ſubjects. 

But, as the people have a certain knowledge of the ne- 
ceſſity of ſubmitting to thoſe taxes, they pay them from the 
well-founded hope of their diſcontinuance ; their burthens 
are heavy, but they do not fecl their weight ; while, in other 
ſtates, the uneaſinefſs is infinitely greater than the evil. 

This nation muft, therefore, have a fixed and certain 
credit, becauſe it borrows. of itſelf and pays itſelf. It is poſſi. 
ble for it to undertake things above its natural ſtrength, and 
employ againſt its enemies immenſe ſums of fiftitious riches, 
which the credit, andnatureof the government may render real. 

To preſerve its liberty, it borrows of its fubjects; and the 
ſubjects, ſeeing that its credit would be loſt if ever it were 
conquered, have a new motive to make freſh efforts in de- 
fence of its liberty. 

This nation, inhabiting an. iſland, is. not fond of con- 
quering, becauſe it would be weakened by diſtant conqueſts; 
eſpecially as the foil of the iſland is good; for it has then no 
need of enriching itſelf by war; and, as no citizen is ſubject 
to another, each ſets a greater va ue on his own liberty than 
on the glory of one or any number of citizens. 

Military men are there regarded as beionging to a profeſſion 
which may be uſeful, but it is often dangerous; and as men 
whoſe very ſervices are burthenſome to the nation: civil 
qualifications are therefore more eſteemed than the military. 
This nation, which liberty and the laws render eaſy, on 
being freed from pernicious prejudices, is become a trading 
people; and, as it has ſome of thoſe primitive materials of 
trade, out of which are manufactured ſuch things as, from 
the artiſt's hand, receive a conſiderable value, it has made 


ſettlements proper to procure the-enjoyment of this gift of 


heaven in its fulleſt extent. 
As this nation is ſituated towards the North, and has many 
ſuperfluous commodities, it muſt want alſo a great n 
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of inerchandizes which its climate will not produce: it has 
therefore entered into a great and neceſſary intercourſe with 
the ſouthern nations; and, making choice of thoſe ſtates 
whom it is willing to favor with an advantageous commerce, 
it enters into ſuch treaties with the nation it has choſen as 
are reciprocally uſeful to both, 

In a ſtare, where, on the one hand, the opulence is extreme, 
and, on the other, the taxes are exceſſive, they are hardly 
able to live on a ſmall fortune without induſtry : many, 
therefore, , under a pretence of travelling or of health, retire 
from age ph ey and go in ſearch of plenty even to the 
toner of ſlay 

A trading dation bas & prodigious mimber of little parti- 
cular intereſts z it may, then, injute or be injured an infinite 


us it becomes immoderately jealous, 


number of wa „ 
and is more afflicted at the proſperity of others than it re- 


joices at its own. 
And its laws, otherwiſe mild and eaſy, may be ſo rigid, 


with reſpect to the trade and navigation carried on with it, 
that it may ſeem to trade only with enemies. 


If this nation ſends colonies abroad, it muſt rather be to 
extend its commetce than its dominiion. 

As men are fond of introducing into other places what 
they have eſtabliſhed amonęſt themſelves, they have given 
the people of the colonies Ber own form of government; 
and, this | gg carrying proſperity along with it, they 
have raiſed great nations in the foreſts they were ſent to in- 
habit. 

Having formerly ſubdued a neighbouring nation, which, 


by its ſituation, the goodneſs of its ports, and the nature of 


its products, inſpires it with jealouſy, thongh it has given 
this nation its own laws, yet it holds it in great dependence : 
the ſubjects there are free, and the ſtate itſelf in ſlavery. 

The conquered ſtate has an excellent civil government, but 
is oppreſſed by the law of nations: laws are impoſed by one 
country on the other, and theſe are ſuch as ke its proſpe- 
ny eG and dependent on the will of a miaſter, 


he ruling nation, inhabiting a large iſland, and being in 
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poſſeſſion of à great trade, hath, with extraordinary eaſe, 


grown powerful at ſea; and, as the preſcryation of its liber- 


ties requires that it ſhould, have neither ſtrong holds, nor 


mn t land forces, it 7 occaſion for a formidable 


navy to defend it againſt inyaſions ; a navy which mult be 


ſdperict.to that of all other powers, who, employing their 
tieaſures in wars at land Kine not ſufficient for thoſe at ſea. 


r The 
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"The empire of the ſea has always given thoſe who have 


enjoyed it a natural pride; becauſe, thinking themſelves ca- 
pable of extending their infults wherever they pleaſe, they 
imagine that their power is as boundlefs as the ocean. 

This nation has a great influence in the affairs of its neigh- 
bours; for, as its power is not employed in conqueſts, its 
friendſhip is more courted, and its reſentment more dreaded, 
than could naturally be expected from the inconſtancy of its 
government and its domeſtic diviſions. INS 

Thus it is the fate of 'the executive power to be almoſt 
always diſturbed at home and reſpected abroad. 

Should this nation, on ſome, occaſions, become the center 
of the negociations of Europe, 8 and good faith would 
be carried to a greater height th n in other places; becauſe 
the miniſters, being frequently obliged to juſtify their conduct 
before a popular council, their negociations could not be 
fecret, and they would be forced. to be, in this reſpeQ, a 
little more honeſt. STE 

Beſides, as they would in ſome ſort be anſwerable for the 
events which an irregular conduct might produce, the ſureſt, 
the fafeſt, way for them would be to take the ſtraighteſt path, 

If the nobles were formerly poſſeſſed of an immoderate 
power, and the monarch had found the means of abaſing 
them by raiſing the people, the point of extreme ſervitude 
muſt have been that between humbling the nodility and that 
in which the people began to feel their power. 


Thus this nation, having been formerly ſubject to an ar- 


bitrary power, on many occaſions, preſerves the tile of it, 
in fuch a manner, as to let us frequently ſee, upon the foun- 


dation of a free government, the form of an abſolute mo- 


narchy. 5 | 1 
With regard to religion, as, in this ſtate, every ſubject 


has a free will, and muſt conſequently be either conducted 


by the light of his own mind or by the caprice of fancy, it 
neceſlarily follows, that every one muſt either look upon all 


religion with indifference, by which means they are led to 


embrace the eſtabliſhed religion, or they muſt be zealous for 
religion in general, by which means the number of ſects is 
increaſed. . _ n 

It is not impoſſible but that, in this nation, there may be 
men of no reſigion, who would not, however, bear to be 
obliged to change that which they would chooſe, if they cared 
to chooſe. any; for they would immediately perceive that 
their hves and fortunes -are not more n y theirs than 


their manner of thinking, and that whoever would ** 
2 . | 1 
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them of the one, might, even with better reaſon, take away B — a; K 
the otber. has. | , 


If, amongſt the different religions, there is one that has 
deen attempted to be ettablicbed by methods of flavery,' it 
muſt there be odious; becauſe, as we judge of things by the 
appendages we join with them, it could never preſent itſelf 
to the mind in conjunction with the idea of liberty, 

The laws againſt thoſe who profeſs this religion could not 
however be of the ſanguinary kind; for liberty can never 
inflict fuch puniſhments : but they may be ſo rigorous as to 
do all the miſchief that can be done in cold blood.” 

It is poſſible that a thoufand circumiſtances might concur 
to give the clergy ſo little credit that other citizens may have 
more. Therefore, inſtead of a ſeparation, they have choſen 
nther to ſupport the ſame burthens as the laity, and in this 
teſpect to make only ohe body with them: but, as the 
always ſeek to conciliate the reſpect of the people, they dif- 
tinguiſh themſelves by a more retired life, a ebnduct more 
reſerved, and a greater purity of manners. ns e 


ce of liberty, rather to leave their re- 
| ＋ ; WW Rai af: 
than to ſuffer the clergy to be the re- 
„ | hn * 
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The rich enjoy a gest fuperlluity of fortune, and yet have 


| 3 no-reliſh for * ampſements ; thus many, having more 


Wealth than opportunities of expence, employ it in a fan, 
12 manner: in this UALjon PP Wy more Fn: than 
taſte. 


proce 5: . is gives birth to 1 ger 


% 6-4 * 


The more IT there are 765 a nation, who 4 a Cit> 


In a country 1215 ot man FER in SO a ſhare 
in the adminiſtration of the government, the women. ought 
ſcarcely to live with the men. They are therefore modeſt, 


that ig, timid; and this, timidity 3 their virtue: I 
whilſt the. men, without a taſte for gallantry, Punge them. 


ſelves into a debauchery which leave them at leiſure, 8 in 
the enjoyment of their full libert 
eir laws not being made for one individual more than 
another, each conſiders himfelf as a ; mpnarch.; and, indeed, 
108 men oft this nation, are rather copfederatss than keln. 
ubjects. 

As the climate has given man perſons a reſtleſs ſparit ; and 
extended views, in a country where the 1 155 gives 
every man a ſhare. in its government and political intereſts, 
converlation generall turns upon poligics; NN wet ſec men 
ſpend their lives in the calculation of events, Rick: conſi- 
dering the nature of things, "and the ca prices 99 6 fortune, + 
rather, of men, can e y | be thought ubjedt to the rules of 
calculation. 

1, a free nation, it is yery often a matter of indifference 
whet Ber individuals reaſon well or ill; it i is ſufficient that 
they do reaſon : from hence ſprings that liberty which is a 
ſeri y from the effects of theſe reaſonings. | 


whether they . reaſon well or ill; their reaſoning is alone 

ſufficient to hock the principle of that government. 
Many people, who have no deſire of pleaſing, abandon 
themſelves to their own particular humor ; and moſt of thoſe 
who have wit and Angenuity are ingenious in tormenting 
the mſelves 


Bay in a deſpotic government, it is s equally pernicious 
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themſelves: filled with a contempt or diſguſt for all things, B o OL 8 
they are unhappy amidſt all the bleſſings that can poſſibly Chap. 8 


contribute to promote their ——_ 
As no ſubject fears another, the whole nation is proud; 
for the pride of kings js founded only on their independence, 
Free nations are haughty; others may more properly be 
called vain. | | 
But, as theſe men, who are naturally ſo proud, live much 
by themſelves, they are commonly baſhful when they appear 
among ſtrangers; and we frequently ſee them behave, for a 
conſiderahſ time, with an odd mixture of pride and ill-placed 
ame. 
8 The character of the nation is more particularly diſcoyered 
in their literary performances, in which we find the men 
of thought and deep meditation. | | 
As ſociety gives us a ſenſe of the ridicules of mankind, 
retirement renders us more fit to reſlect on the folly of vice, 
Their fatirical writings are ſharp and ſevere; and we find 
amongſt them many Juvenals without difcovering one Horace. 


In monarchies extremely abſolute, hiſtorians betray the. 


truth, becayſe they are not at liberty to ſpeak it; in ſtates 
remarkably free, they betray the truth, becauſe of their 
liberty itſelf, which always produces diviſions, every one 
becoming as great a ſlave to the prejudices of his faction as 
he could be in a deſpotic ſtate. 

"Their poets have more frequently an original rudeneſs of 
invention, than that particular kind of delicacy which ſprings 
from taſte : we there find ſomething which approaches 
nearer to the bold ſtrength of a Michael Angelo than to the 
fofter graces of a Raphael. | 
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